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TRIAL of AN xjucTurNT,.. 


| Between ohn D th foy demiſes 7 
2 ok 905 — 5 — Mary 


5 And Eliza Rankin, Spinſter, Defendant, 
f La 


| Onths 16th and 1 ich days of May 1766. | 
By a Special Jury of the County of Nah. 


en „ e The Platntd 
. Wegg, George Samuel Wegg, and 
| © | wg At the pariſh of Ragnall, im the fai 


L - LY T 4 : 
—— aa - \ . 
Tho py | : "4 * ig as 


* 8 - [4 a ** 
0 Mg. 
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1 one 
0 EGS wile, eee ee 
' commonable cattle with chere m emreat parcel of the ſaid 
manor ; and alſo one other capital meſſuage called! Ragnall Hall, 
one hundred other pun, ops one hundred other cottages, one 
hundred other barns, one hundred other ſtables, two other wind 
7 e one thouſand acres of. other land, one thouſand 
of. other m , one ithanſand;acres of other paſture, 
two hundred acres of other wood, two hundred acres of other 
land covered with water, and common of paſture for all man 
ref. comimonable cattle wich the appurtenances, in 9 
otherwiſe Dapholme,. Ragnall, Fledborough, Eaſt D 
otherwiſe Great Drayton, Aſcham, Wimpton, — 


G den er „Headon, Upton and Th Ordfull, 
8 itehouſes and Little kale Grind! m ad e county, 


to hold the ſame to in and is aligns, from. Game 
I Wn; for (vent years: N 


The plaintiff alſo tl, ori à demiſe made b Mary Melliſh 
the ſame 1 St July 181, and on two ſevera i 
8 © made by "Ore fai 
/ andthe laid Mary e the "17th, January 1784. 


* Sirtuo of which ſdid ren demiſes the plaintiff entered into 
e faid tenements, and being poſſeſſed thereof, defendant on 
. the r$th of the ſame January nt. force and arms.entered into 
ſaid wo gh and 8 # pin 'herefrom, his ſaid terms 
eee „ 


1 8 o £8 * [4 kW 2 
a 4 E «77 : = , . 
»* k ? * 


E eee e 


"> | To ui, declaration the defendant pleaded Not Galt, 0 dren 


* Ow 69 0% 


EET | 
The Record was read by the Secondary. 


_ wy | 


| r areoroon— 


\ he. See FAY i it . Lordſhip, wi you Gentlemen 

8 4 of. che Jury of, gael in, this cauſe, for 

he Tel r of the Faigriff, Wie c I ly iſſue of "the. hte 

e ee Al, in the county 7 5 ottir 

; emen, She is dis only iſſue z 7-4 ite by ather and by un 
* he A a » Jong Joe, 9 hag other ilſue by.” her, wr th 


8. 1; "50P "Though unfcrtunate)y for my client; . fit 


9 


Q7 . 
3 wor . " . : — 
= & * 13 * - - * 


— 


of land, five hundred: acres of jo meadow, Ar 


* „ eee EY 185 older * er he 'novet diſ- 
1 * pe a ans 150 


other; demiſes 
Samuel Wegg and George Samuel Weggs os 


kl i} 


hs 
4 


'þ 


— 2 kr e of bis whole perſonal eſtate, and of a {mall part 
his real The codicil does not N it ought to da) lt in 
expreſs 1 to the will chat it meant to 


beſore you have gone through the cauſe ; it neither recites the 


f the will to which it refers, 5 the e but induſtriq: 
- avoids bath. tec 


ol the two former wills that codicil relates, i to the ficlt\ 


tember 1774, under which the plaintiF ieniteh or 1 | 


pill made on the 6th of April 1780, under wich Mr 
have been entitled, but 55 b the artifice of th Nady 


drawn in, without deren, the juſt merits ef the caſe, or the 
of the . 0 conve . ight 1 the defendant, and it is eq 


* the court is the only point in the cauſe, that that codicil,” Wa Þs 1 
I have mentioned on the 12th of March 1781, meant to reſtore os. 


«4 


de the iſſue; 1 and, | 
whom he, ever! — his eſtate ;, even the ſmall e 
N Pitt was not real, but it was by way of ſhew, as Ls, from 
circumſtances, clearly to convince-you, | 

However, entlemen, Upon his dea death, e as you” kiow. of... 
large property in your county-—--upon. his death 10 on the 1 3th of July 
1781, three teftamenta 15 itions were found: 

One of the 14ch of Ss — — 1774, and if, 28 J hope to. atis 
you, that is now in foree,. then there can be no doubt, even the : 
gentlemen on the other. ſide will not deny the n the 
plaintiff has A' tide to that which ſhe. now. oontends for ; 8 2 


a 7 4 


the execution, of that there can. be no a 2 ny made it with 
. ſolemnities of law ; it 3 22 here pr „ 
= and, gentlemen, it will ve dae for we brand by 

vou. 


a diſtance of tine lm bac” he cot ON. 
of; 50 1780 ; two duplicates of that dearly will, be proved, it 
not . obſcurity in point of proof; ſome there” may den 2 
icten evidence which cannot deceiye, repeated un 7 "= 
9 eee e TAP will, - 
them. is cancelled. es. 
he third. diſpoſition was, a codicil, mat 7 i be: 4 
March 10 80 1781. Fo codicil A 4. diſpoſitios © 
mall part of his real eſtate, . and about — — Bets is 3 4 
8 


that codicil is admitted to be valid, and to be ſub 


20 , and by chat c jeil he made e plain a0 he 1 
larke,, e executors; 2 contains a val XL by 1 


cil to; it is Very . 
unuſual that it ſhould not; how it bp 1 hope to wipe N 3 


However, gentlemen, The o only point for you u to try is, to which. 
in point of time, made as I mentioned to-you on the _ of Sep: 


GI nb though. PLS, ſet up r 


and that 


2H I hope do Ey yan of tha ach humbly fich 


which he had always athis-heart, his iſſue, the font objeQs 1 
n de cpr dag af OR Date 3 char that ws the intention af 3 


- cena. oc. 


” * 
| % 
* * 


Ka 8 7 W 

. . wo | 

yo — im 5 rt me to pen 2 : 
g trou am very forry to do 9 

8 xo ns, wy 3 * written 


fl Pls corner 


- 4 : « 7 
* . SD x 
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ZN that the 2 
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RX 
"mother 


FL, 4644+ 
1 . * . 


£1 eee 


but. 1 't exactly kn 
855 IF 


s Bt he hal be efdites 1 Fill meptien the diſpoſnion he 
pak of hom; be had le, de ar e and Adm which = 


leaſehold lives; that he | gd his ſiſter, 
Tank, for Be feed. with an and of Fol. a a year to her 
„ Eliza Rankin, chat is the t; and after the death of 
other, then td che daughter abſolutely, but upon this Condition, 
happened to die without iſſue in the life of the 
e mother, that is his fi , who is now dead, was to 
re tht ll 5 2 hogs dif 5 yton and Aſxham, a 
47 am told is t «2 1 xd leaſehold, 
elbe of leſs value. The - next dhpeiden 0 will is of an 
n ee dada, 


the truſtpes to fell the eſtate, and divide the raiſed || 
| 22 between them, antl if either die without iſſue in the-mother's | 


the ſurvivor, and if both die in her life without iſſue, chen us 
deviſes this Fledborough eſtate to Mrs. Taylor, the mother of the 
plaintif, and her hats: ſo that in this will you ſee a great 
deo che iſſue that he had, not only the whale of 
- 1, Eeftate, but leaving qool. a E 

do them. de next" dif dion is, be 

E in town, to bis 12 — 

x) 2 upon it of half the furniture, . 


. had before dl Pede 
of the in much the fame 


r hte, 


way at an. g. 
after her death to — eldeſt daughter, and 


to & half-brother, — lg 
rr as, de bella Pitt, of a ring 
| 64 

* * value. After that he gives to Frances Melliſh, eons en: E 
© "liter, his own -piure in miniature, in gold, with — | 
| nig monds, and he gives to her faſter, Mary Mellih (that is he 
| Fonts his gold medal, with the Duke of Cumberland s face upon 


and he gives to the plaimiff, by this will, 1000); That is the only 
Sy, of any conſequence in money inthe will, and that to be yas 
« within three months next after his deceaſe. He gives to his niece, the 4 
defendant, 2 ſmall picture of her mother, and he gives the” truſtees 
ten guineas. Aſter this, for I think it material, it may not 
deem ſo now, but I think it may be hereafter, and therefee beg | 
; pardon for opening it—here are a greũt number of other clauſes in 
| = E — 4 
| are none, and it is tu indemni them, one againſt vg 
other, and it bs ab © r d ad reimburied all coſts 
OO that they ſha} be at in the execution of the truſts, aut 
eſtates; theſe are common clauſes, hut they are never but | | 
e eral and ſomething to be done hy the truſtees, which woll' 3 
| be ail when e com *. 3 
-  -is per te, he gives to, Mrs. Pa ans 
| Mer akk. un N 


" 


L. 
2 
x 


ELDEST 


| 


| | 


% 


1 61 


that he had by Mrs. Melli. He. aequieſces in this will after Mrs, 


=- 


only in point of value, the leaſehold only to the Rankins, and, 30ol, 


had carved out too for 2 proviſion for her mother and ſiſter, and a 


125 Ne: 
ſhe w na 


ws deſign, no 


There is a great deal of complimentary matter: 00 Though 1 


and be wuſt know i-, and that will was made by a lawyer; and it was 
not ſor that that thete were truſtees; but for ſelling the Fledborough , 


„parete uſe; That and a guinea for à rings is al the mentign 


Davenport's death, when he muſt know, if he had died, the capital 
| pare ofthe altace would have ane to che. eldeſt Giter of the plaintiff 


a year the Fledborough, which rag the ſecond; beſt, eſtate, that he 


| wimport; dhe: tendnt tor life of the capital, prime eſtate, and the ſoles 

| execurrix-and refiduary logaters died-ſoan after the making this wil! 
he did not alter it upon her death, he was very well contented that 
the eſtate ſhould go where his heart always led him, to the children 


tall, with remainder to the plaintiff in tail, and a ſmall part of it . 


'of mine, but he noticed it,;he 


fortune, and, gentlemen, J hope to ſatisfy ih, (though it s 


e had a plan of 


entertain a 


be 2 

: Mrs. 1 
he bad not ſeen 
| dawn to the day of his death ; it was but. ſeldom, but there might 


«have been ſo long abſent, you haye ſeldom been out of my 


— 


i thoughts, as 2 near relation and valuable acquaintance, and ke | 


. ever 1 have made any alterations in my will. (which he had 
177% „ I hte mentioned- you in very 
How Put her behind two young girls, 


- then done from: Septembe 
Either of-whotn, if tliey had lived, could, by appearing at the bar of 
- this/ court; in a moment have deſtroyed what he had ieft Mrs. Pitt, 


* ad paying money to the women who might be married, for 


D — — 


that 


x * r 2 


2 


n 
that is made of her in that will: & It is tlerefore proper ts infoinvyou; 


& chat one copy of: my will is in the hands of my friend, Mr. Robert 


* Brounton” (he was a truſtee; he is now dead, the other two are 


5 alive) „ in Red Lion Square, and the other is in my own keeping. 


So that letter proves clearly that there were two parts of that will, 


one with Mr. Brounton, who was à truſtee in it, and the other in 


. his own keeping. Mrs. Pitt was not ve quick in anſwering this 


"IX 


wrote in February 1780, becauſe though 


2 his ſecond letter. If there is no evidence to the contraty, 
and none I am ſure there ean be, it muſt be taken fur granted, «thas | 

that diſpoſition he rr the will of the 14th of September 1794 - | 
ſtood till the 6th of April, x780; when he made the n | 

favor of Mrs. Pitt, and therefore whether this letter was really wrote 

1 when it appears to be dated, or 1780, is not very material, 
> ti - 


eſtate at all, he then tries another ſcheme, he actually makes a will 


you. * 1 N . d, 9; iT 1 Wo P10 
2 Why this application ? It was to try if he could draty ſom 
of the like kind from her. Why acquaint her of that remainder | 
no value at all; and with that guinea ring, if ſuch a cretchet had not 


letter, nor do ſhe would have anſwered it at all, till. he ſent 
a ſecond letter. On the 28th of February 1780, he writes again to 


b his couſin Pitt, and deſires an anſwer. Now, ſhe had wrote, I fee} 
nan anſwer, the day ſhe received the ſecond letter, and heſore he 
received it, in which ſhe thanks him for his letter of the 3d of Feb= 


„and mentions the ſecond letter. 


ruary ö 4; | ! . i112; LAGS Gy HAST: ö 
Lord Loughborough. The date upon the letter is the 3d-:6f:Feb=| | 
ieren e Wh; e e ee 


M. Sericant Hill. It is, but thoſe two letters ſhew that it mus 
| zough the date is 1778," Mrs. Pitt 

anſwers it on the 28th: of February, 1780; and 1 — 
letter of the 3d of February; we cannot ſuppoſe ſhe meant two years 
and what puts it doubt, in a poſtſcript flie mentions 


think it was wrote in 27 80, for the reaſons I mentioned to 


1. 9 = 
— = 


come into his head? That not anſwering, Mrs. Pitt not wanting his 


in her favour, of the 6th of April 1780, and that is the fecond'diſ- 


© " = x 


yu which ſhe has received ever ſince the deceaſe of 
father, Thomas Condon, Eſq.”-the was a ſecond wife, ius 


—— 


— 


— 2— — 
— —— 


« \ 


namely, 4 


4 . 
my \*% +» 
G = 


4g 
* 2 


| 
b 


| 


he 
A 


2 Y 


y 


„ gentlemen 
nmy | 
afore- 
he had 


ones that he 
friend 
d have 


5h Iriſh- 
— Fa 

Alſo to Mrs. 

commonly 


her daughter: cot 


wich none, e 
that ma 


debts than 


now a York, ann d 
= 


both now of 
flummery 
Mrs. Pitt's 
her) ſhould 


of the above- 
after her. 


a1 


be ſufficient to di 


in the funds will 


involves 
of any value but 


l the whole, « 


to di 


trouble her 
« made of that will ; 


liſh, and 
ſhould 


{the plaintiff) © Lond, 
a — as an annuity, 


neither of them marry w 
her heirs an 
3 other ſorſeits her 


a letter of April 1 


ng 


” But that was 


— 
writes 


t 1 


1 her 
il, that 
ithout 
3, 
3 
wided 


y will, 
body wi 
of her 

called 
8 

4 And if there 


an abſolute property, it 
more Shall have » power © 


hes, Lhe nve 


II 


Rn 


i 


Tt 


il 


11 
1112 
1 l 


Couſin, leer ghd. as n 
of your not wy. witing.” She-was Ir you ſee, 
reſpondence. I have been 22 for a i 98 7 
complaint in my as which- M Nee | 
| ſoon be reſtored toy; Lanny linked; having a | 
ſician to attend me, who is an old acquaintance 
pro n ow, may dear couſin, that 1 have lately 
will, in which I have left. you my whole heir, executrix, 
en ix; and as I have verggfew debts or demands againſt 
you wil baſe but very little trouble in executing the buſineſs _ | 5 
9 I Mall ;ncloſe in the will a ſchedule and particular of 
| T real and perſonal eſtates.” The will itſelf, ſays he would 
1 and here in the letter to Mrs. Pitt he ps «© There: w 
| alſo be arental of all the eſtates as they are now let, wk li”. | 
and memorandums relating to the eſtates, Il in ore large parchimeng 4 
book, which will be with the counterpart of the will in my. keeping, 
be there calls it a counterpart, © and have informed my friend and 
(3 iþ 9 65 cian, which is Dr. Petrie, of Lincoln, where my will is keps - -. 
5 So that he offers to ſend one where ſhe deſires, and he will : 
DI keep 3 coun terpart, and then he fays, I have informed Dr. Petite 
7 gn, where my will is kept here, and I muſt deſire; o⁰ÿ,“ẽjñ 
inform mg to what friend of yours einen WOE: +54 
part of the will that is for you,” 9 pb] 
- Can there. be a doubt whether there were two. parts or not?- this: 
is, I think, enough to ſatisfy. any man living; this letter under 
the hand of the teſtator. himſelf, wrote ſo recently 2s.the 18th.of . - | | 
April, and the will was executed but on the bth- 1. wo. oh 5 
will find you perfectly well, and am, dear_coufing with the 4 5 
reſpect, your moſt affeQionats friend and, humble ſervants - T6 
Melliſh,. Ragnall, April 18th, 1780. Be ſs'good for à little? times 
FETT 12 
our friend, who is to have the will in cuſtody”. AIDE. 2b 4 
and her friend the other. 4 
gr ako There are indorſements that go to to” the' ans Nabe "a 
. bir they were found after his death, and 1 not open them 4 
o this letter Mrs. Pitt writes an anſwers dated aiſt April oY 
9 — I ſhall read what I think material of it. "0 
Dear couſin, I received the favour of yaur Align luer lam — 9 
night, but too late to anſwer it by the return. of the pſt; Tam yer” "I 


| health, oy. that bleſſing many; many happy 2 le. 4 
is impoſſible, to . the ſurprize the contents of Boe 

me; it can only -be-exceeded by the gratitude 1 
_ tinguiſhing. marks. of your friendſhips confidence and g 
you muſt forgive me, Sit, when 1 | 

heir 3 and adminiſtratrix) it is very ut ly 

| THhall prove that he thought ag or hi | 

| Prom he: 44 s ve yill at all. Hut ſuppoſing. I ſhould, 18 en * 
ee ne 
1 S 


4. y 
, 
. s wy %..4 
» 4 * 
L - = ” 
. 


%-» Y 


l 
* if 


2 rs: 10 42 
n 


W 


GEN for I muſt acquaint you, that Were this 
to take 1 fhould think hg Oy: bound, not only. 

eherx tie of juſtice and equity, but even to ſecure my own peace 
. of pid, din all advantage I might receive by it in fawur 
who. are much nearer related to you, and are really de- 
"= of the Meſliſh family, Which would occafion me much 


great confuljon in 45 ij your affairs, which may 
„ How be ———— my good couſin, you arg 


Cx 


ment. There is but little difference in our ages, why ſhould you 
- therefore fx upon me as a proper perſon for your executrix? 7 
true character is that of a ſilly old woman; and if I am harmleſs, it is 
48 much as can be ſaid in my praiſe ; but not at all fit to be employed 
in bufineſs.; Therefore let me intreat you to make choice of one 
better qualified for ſo important a truſt, e b g f 
. additional obligation.“ x 
5 For * dom & kene 
oubt the W = of that lady's 


25 Certaioly nane- She did not expect it, and was ſurpri r 
Aid not anſwer the end he expected; he judged of her by = If, thas 
3 de would be glad to ſucceed her, and that the would be — pla#to. | 

= ſucceed bim. Upon the receipt of this letter he pauſed a while, and 

| dr a ſmall time he thought (he was not a la wyer) that, perhaps, Ft 

tis will might remain, and it 3 ht be „ revocation of 

de willol 2 J fothatif. Mig. itt would take it, weed goed 7 | 
will in favour of the Plaintiff ſhould ftand. | 

But, Gentlemen, after ruminating and conſidering a good while 

upon iy he cam) at aſt to'a ſober way of thinki 8 

of May, 1780, I will hew you. under his — 4 * aſter this 

0 + was abſolutely fixed and determined in favour of the wills 

he had before ſlept upon that will, not tegardin | 
es wers alive, or what dead, but S is © bs ets, 

ol the three truſtees; who is ſince dead) he writes a letter 


Ia 


care of my will (that is the will in 1774) 1 ſhould be glad to 
22 al lo pp — N. and if you think it would be 


| in 
_— intift,  < And = ehing th 


; DS 


i, the "a che of all 
happen to me, 


EGS 


= 


1 


* . 


me belongs to others. Let me therefore prevail with vou to make 


_— ſpirited to. be always thinking about your laſt will and teſta- 


6 1780, be ſays, „ As you are fo good to 


* . » YL r. by * | -& 
: * 
59 8 
— 
F I” 7, = 3 
- 


Chall: hive you. hereafter, 4 and the other truſtees] and Lam u 
you will ſee every juſtice done to them that I could wiſh.” 1 

_ , Gentlemen, at that time, I ſubmit there can be no doubt, br 
the letter that he had received Hrum his couſin had ster mines Hm 6 I 
return to his ſober ſenſes, and to give over any thoughts of - catchit | 
OY HO hs eee g. and to leave" the eſtate where” 


always before, and alwa too, intended it buld ge, which 
b the Pina bps arts 


he rer taken that we ien and not | | 


before, he- writes a letter to Mrs. Pitt, which ſpeaks the ſame thing, 9 


for he commends her in the higheſt terms for her ffiendly, generous, _ 
and virtyous letter. What] commend her for her virtue? It is not | 
| chat ſort of old ladies whoſe virtue he ever attempted und I am fure 


be would not ſeduce her; be would have thou t it the hardeſt ttack . -- 


be had ever made in his life, for he had tried her, and though 6k + 
n n ſhe was invulnerable ; ſhe could nt 
moved, and he applauds her for it; he was toowiſe to think of ever 


renewing the attack, and he never dic, though he might have his 


Of the truch of what ſhe wrote; iy W n tran Ar 


- vices. and foibles, as all men, more or leſs, have 
worſt of men will applaud virtue in another, though they will net 
Fe it themſelves, and he certainly admired Mrs, Pitt. It is a 
inſtance of fortitude, that very few of either ſex are thaſteds 
n he applauded: her for that, when he continued the cor- 


but even 'the 


e of his death, he never | 


once mentioned the will, nor hinted at it. Then Mrs. Pitt has ſuld, 
under her hand, that there is an end of it. 1 belitye the fois it 
in a mock bill that was filed againſt her by the Defendatit, but us 
ns giver! acids her e wid be her hand muff convince every 


had never mentioned it. I ſhall produce the letter; the letter ib n 
only convineing to you when you hear it. that there was no inte ; 
tion in him that denial by ber, but jt is legal evidence, it s 
363 re. of the deſendant. She derives 
„ riot under the fraudulent 

'M ang thing IR which: I oy ry ſhew you, bia under Mrs. 

| — rs Pitt conveys to her, bing od be baer g pe falle 
ſuggeſtions and miſcepreſentations I will read a letter to 7 

_ Pitt's, of 25th of July, 1781, in anſwer to one of the can = „ers 4 
ſent her. by 5 of which ſhe ſent many, with alertiofnls 
which I wil falſify upon evidence; I will read this letter, ,wherpin 
the words are theſe : 21 rely upon, he (ſpeakin ef Mr, Mel- 

ſk) Taue me extremely; as | Sey A, f i may be the occaſion » 2 
of confuſion.” She had no title under that ſettlement, afid the RE—-— 
corder, if he told her ſhe had, did not kiow what I know; I honor 2 
„and ſhall pay implicit credit to whatever he ſwears 5-it üs 

a an and made uſe of to cheat Mrs Pitt z -a more baſe 3 

her uncle had attempted to draw her in by his will. „ N 

_ -ſettlement, I dare ſay, 3 it you ; I am ſurpriſed Mr. Mei 
would perſiſt in making me ſo large a donation, as it is now e, 
6a fas Ted Bm Faro „ e 
ako 2 W 9 
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wil he knew there were wo. parts) that was made in her 
2 Hm it can be called a favour, t was a disfavour) is in 
Dr. Petrie s hands, and I immediately anſwered it, and he never 
made any more mention of his will to me.” Why ſhe knew (and 
3 the Defendant claims under her claim) that there was no mention 
2 1 ſhe. did not know the artifice of the defendant, or elſe 
ſure ſhe never 1 have conveyed it to het. 
een I have 3 anticipation to this letter of the 25th: of 
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12. in which Mrs. Pitt nt a genteel, but moſt peremp- 


% . 
1 frongeſt terms at the time that ſne was uai ith it, and 
> pepeais it, E the is old by l N cn 
- had been mate. | 3 
Sentlemen, there were two parts of that will, and one part was 
found cancelled ; chers were two parts of the firſt pill, ANTI poet 
"h was faund cancelled. N. 
| Therę were two parts of the”-codieil: and no part of that was 


1 think 1 have already proved, not but there is a variety of other 
proof beſides, in the cauſe; there is a ſchedule mentioned ew, 
.and again in the letter that My, Melliſh wrote to Mrs: Pitt to 
g quaint her with the will; there is notice taken of a ſehedule of his 


_ +that the eſtate ſhould have gone, to Mrs. Pitt, that ſchedule would 
 haye' been ſept to her, but it never was, it will be produced to you in 


and maſt direct mention, all in Mr. Melliſh's own hand writing, of 

"phe two parts of the will of the 6th of April, 1780. 
nnn 

_ eftate; the citate at Ragnall appears by the parchment r 

here are the tenants names, and the deſeription of them — there 

is che Eledborpugh and a variety of circumſtances atte the na». 


oo J have enqugh, I think, to tire you without. 
e ſays the title · deeds of theſe eſtates in Nottin ghamſhire, before 
_—_— are in the hands of Mr. Thomas Rowntree, a' ftock- 


. of the evidence, and he. declares that his intention was, that all 
bie deeds ſhquld be removed. fram Rowntreeis, who had them, and 


ſhould go there; r 


wick Mr. Boldero; all the reſt of my plate, linnen, chiny 


| R 


* 1 as * 


refuſal, of accepting Mr. Melliſh's eftate, and J ſubmit to you, 
ph continue that will was no act of kindneſs, but the contrary, 


1h Tg becauſe it exactly correſponds with the letter of the 21ſt 
PF. a 


ound cancelled, and therefore there is no diſpute about that. e 
That there were two parts of this will of the'6th of April, 1780, / 


-eftate and effects, intended to go along with that will, and no bra | 
«had Mrs. Pitt accepted of the gg and had the teſtator intended 


Fourt; a copy of it is now upon. the table, and in that is the cleareſt 


ture of this eſtate, and how it is let, which I need pot, I. think, ; 


dealer in annuities. - That is mentioned in ſome other 


WIT papers ſhoyl np Smith-—he certainly meant every . og "= 
eg. goging to the Temple,” There is @ box with ſome of my plate 
— | 


The caſh, 1 have by me may amount to about"x,000l. will be 
found in a hair trunk, behind the door in my drefling-room-; an 
my will (this is the part in his own keeping, dated April 6th, 178 Nt 
will be in the ſame trunk; the other part will be in the hands f 
Mr. Smith, or Mr. Brounton : how can it then be ſaid, that there 
were not two parts? I wiſh he had been as explicit in his codice, 
and you would have had no trouble—they dared not aflert it there,” 4 
| for he would not have ſigned it; but here, where he writes himſelf, , - 
without Clarke, or any body elfe to make a codicil for him, he 
\ "mentions the date, he ſays, my will, dated April oth, 17 30, will 
de in the fame trunk, the other part will be in the hands of Mr. 
- , Smith or Mr. Brounton. There is a great deal more in the letter 
| unneceſſary to be read to you, which is agreeable to what is men- 
tioned in the will in favour of Mrs, Pitt, and agreeable to the letter 
he wrote to her, that he would ſend A refuſed, and that 
never went. On the 4th of May he determined that the old 1 
mould ſtand, and when he came to make his codicil he gave effect 
to that determination. All the written evidence agrees that there 
were two parts: It is his way to call a counterpart a copy: Cop 
and will he uſes promiſcuouſly, but in ſome parts the evidence - 
unequivocal, but it is clear he means the ſame thing by copy an | 
| counterpart, It ſays, (both written with his own Fand, evi” A 
- the written evidence is what cannot miſtake.) It is not becauſe _ -? 
| Tn. may or may not remember; ſome I am told do, and me 
do not, but the written evidence cannot deceive you, and it i: 
under his hand that there were two parts; then one of theſe two. 
mu were cancelled; we will produce it to you, and Eancelled tos 
ſuch a manner, that ſhews very clearly when I come to ſtate it; | 
that it muſt have been cancelled after the 4th of May, after the ting 
he had formed the reſolution I have mentioned, © e.. 
When the codicil was made, Clarke, whom the gentlemen could 
not contain themſelves without throwing out invecti ves upon, before 
| the cauſe began, Who was he?—He was the maker of this cocicil. 4 N 
Wo was he employed by ? Not by the plaintiff, but the teſtato r,, 
who had a right to employ whom he pleaſed, and when he made the : 
. codicil, Miſs Rankin was with him; Miſs Mellifh was at a vaſt 
diſtance from him, and therefore Miſs Rankin might be privy- ile 
other could not: There can be no imputation therefore upon Mis 
Melliſh from any thing that Clarke did at that time. 
One part of each will, upon his death, being found canceſlec g/ 
and the other part uncancelled, the codicil is made without reſet rig 
as the ſchedule does to any will deſcribing the date of it, without re- 
feyting to it dy any other direct deſcription, it leaves it as à matter 
3 uncertainty upon reading the codicil to which of theſe two in 
ſtruments it might relate. Now I hope to ſatisfy you of that hien 
is the only point I humbly apprehend in the cauſę, that it was meant 
to relate, and does relate to the firſt of theſe two wills, the xqth- © 2 
| 1 1774, and not to that of the 6th of April, 1280 __ > 
| it does, t 0 N m ions e in a 
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N of bribery at an election ( ſome of which I ions had the 
: (Hough he has taken the oath-againſt bribery) to prove it every day? 
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dente themſelves, from letters and evidence which Hh amt: 


ed in part, from the lettets I have mentioned to you, in which 
it would be abſurd to ſuppoſe,” that he would thruſt this diſpoſition 


23 Pitt, it would only be a burden to her, aſter ſhe had 


Lit ſo peremptorily, and from the ſchedule never being ſent 


Gentlemen, 1 and hope to ſat you, that W was fraud 
rere 


1 b 
e for the moſt part only homeds arte 
eircumſtances and facts from whence. you may infer it ; it can 0.4 
ever admit cf evidence direct, unleſs you allow ſome of the parties in 
the fraud to be examined as a witneſs: it is upon that grodud, Lap- 
hend, that che law has taken 4 diſtinction between r e Ju that 
Ko to the competency and objections that go to it of a wit- 


meſs, and no man could be ſecure in his life or his property, if, wen 
2 or more perſons. conſederate together againſt an on neither 


could betray the other, it would rivet that bond of ſecrecy, as would 
deſtroy the innocent and; ſecure the guilty, and therefore, 
though I can prove this fraud, I apprehend clearly, from circum- 
ances, 1 yet, after I have Joh fo, I ſubmit to you, and under the 
correction of the Court, I have a right to call this Clarke, let him 
be as deep as he will in the iniquity, for che nature of the thing 
will admit of no other. What is the common caſe; every day upon 


trying in your county) flo not you call the witneſs bribed 


not you hear him with cautions; if he is confirmed you believe — 
not, 7 488 that credit to him as you do to another witneſd. 
re would be no ſuch thing as a ditt Won between 


E fan objection that goes to the latter ſhould totally 


a witneſs, that, in no caſe he ſhall be believed; the diſtinc- 
tion muſt be, that he is not to be believed ſo eaſily as another wit - 


; res but if there are-corroborating circumſtances, e, n 23 to be 


e him. A caſe may ariſe where the 1 
ſuch an evidence that no man can doubt it. A caſe — 94 


- where a man of the faireſt character may give evidence, but the 
circumſtances be ſo aukward, that no man can believe it. It is 


the nature of the caſe, and the eve of the caſe, that will 
determine the credit you give to any wi tneſs, and in this caſe the 
circumſtances. will confirm all that be. ſwears, and indeed, enough 


without him, as far as circumitances can go, but if we can have 
kim, we ought, I apprehend, to call him, 1 to the cirtumſtanqes 
of the cafe there is no recital in the codicil, as I before mentioned, 


171 date (f the will, there is no recital of the contents of it. 
by? Mr. Melliſh did not underſtand drawing wills, Clarke did 
underſtand it ; here is an obſcurity; obſcurity and fraud are always 
inſeparable companions, where one is, there ever will be the other, 
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2 e | 
Now. could there be ig or miſtake ? They have not imputed” | - | 
folly to Mr, Clarke, but ſomething elſe, and whatever. they impu _ | 
to him, is equally imputable to their Client. Could it be 1 


in him? he muſt know it would be proper, and there could be n 


other reaſon for doing it, than that if he had mentioned the 

Mr. Melliſh would not have ſigned it. It may be faid that it mi 

be haſte. No, the codicil was a long time making, it was ſeveral 

months before his death, and he was not then ill, therefofe the 

- omiſſion of it gould be nothing but deſign. Fhen if it was by 
deſign, it als wo fee indirect purpoſe, and that be only 

/ | $6 deceive the Teſtator, and to do that which they now do, to mas 

it refer to that will, which he never meant it ſhould refer to. $2 

Tha that was the caſe, I apprehend, appears not only from the 


Circumſtances I have mentioned, but from the conduct of he A 
"Defendant herſelf: for ſhe comes to Doncaſter, where Mr. Mellin | 


died, the very day after the death. There this Clarke (that they thin 
fit to reflect upon) attends her. There two are. No Miſs 
Melliſh there, although they knew that Miſs Melliſh was an Execu- 
trix, as much as either of them, though they knew that ſhe was at 
leaſt one of the objects of the Teſfator's bounty, yet they there make 
a private ſearch of the papers, Can any thing ſpeak ſtronger of fraud: 
than that? They take his bureau, remove it to Mr. Bower's, an 
- Apothecary, ad there the papers are ſearched and rummayed. He 
died on Friday; no meſſenger, whatever, was ſuffered to be ſent to 
Miſs Mellifh till Sunday. WR Ns is 
Ihe papers were ſearched, the very letter which I have opened to 
you of the 21ſt of April, 1780, now a material evidence in the 
-” Cauſe, was taken away, ind purloined by the Defendant, - It Was 
- ſecreted, and had 1 K. now forthcoming, had it not been that - 
her companion · in the iniquity betrayed her; a bill was filed again 
her, and then it came out, and it was produced on another occaſion 
from her Solicitor, or elſe it had now never appeared. What elſe 
there might be, none but themſelves gan know, and I dare ſay never 
will know; but from ſuch conduct every thing that is bad may be 
preſumed. She there ſearched the papers; ſhe 3 coufin was 
an executrix jointly with herſelf; if that will which had fo ng 
promiſed her the eſtate ;- if ſhe was to be diſappointed of that, (and 
a a deviſe under a will fo long ſubſiſting as that, is much the ſame as an 
heir at law; ) if ſhe was to be deprived, ſhe ought to have had the fatiſ- 
faRion to ſee that ſhe was f.irly and rightfully deprived, and ſhe 
ought to be preſent at the opening of the papers, not to have them 
opened in her abſence; but that is not all, On Sunday, Hannam, © 
tte attorney's clerk, is nt to fetch her,” but particular inſtructions 
were given him not to ſuffer her to bring any attorney with her, and 
to * that the will was in her favour. What was that but to 
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Lee 
was Hrought from the bankers, though nobody could tell how it got 
8 is pretty plain when you have viewed the whole of ber 

Tek a 1 * | Gentlemen, 
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quiet, while they were practiſing? One part of the cell 


—_ 2 NY er wa 


— 
230 
_ <4 


54 * g r oi | els Ach. * 
2 , \ 2 TI 
| L ww ]J:- 


# „Gentlemen, 1 was 


then ſealed up, and ſent to Ragnall; it was ſealed up after it got to 
|  Ragnall, I believe; but, however, it was ſealed up before Mi 7:28 
ih came there; when ſhe came there, ſhe was told that no paper had 
been touched. T that does not ſhew fraud and deſign, what does 
bew it? the had a right to know the truth; ſhe was certainly a 
concerned. There the papers were ſearched again. Miſs Melliſh, 
Ef Plaintiff, writes a letter to Mr. Brounton; you will recolle& that 
a truſtee i in the will, under which ſhe claims 

tte perſon to whom her father had wrote on the 4th 
to thank him for taking care of his will; to tell him that he did not 


SITY | 
| 


eftate ; haas 
We May, 1780, | 


doubt but that he and the other truſtees would do juſtice; he was the 


on to whom the father, but a little before he died, recommended 


Was his helpleſs, only child. He, in the letter to dis daughter, after 
making the codicil, makes the ſtrongeſt profeſſions of affection to 


her that can be, aſſures her that the will be left in affluent circum- 
ſtances, that his will is in the hands of Mr. Brounton, and he 


3 every juſtice to her and her mother. Then A 


kept thus out of the knowledge of her father's death, told a 


bs; of falſe ſtories, told ſhe ſhould come down to the burial, he | 


indecently buries him before ſhe comes. When ſhe writes to the 


Truſtee - whom her father refers her, that letter is ſtopped. What 


was that for but to enable the Deſendant to eee her ſcheme, 
= by miſrepreſentation to draw a conveyance from Mrs, Pit. 


Bux tha the Gentlemen will- ſay is nothing to the will, it is a 


between Mrs. Pitt and her; I beg to ſay it is, for if Mrs. 


Bi had beem truly informed, ſhe would have never done the thing | 


ſhe has; ſhe was groſsly impoſed upon by the Defendant. 


That will oblige me to go into another ſeries of evidence; and 


that is, that ſo long ago as in the year 1776, the preſent Defendant j- 


had thoughts of gaining this eſtate -ynder' a deed executed, or pre- 7 


tended to be executed in the year 1742. That, I take it, was never 


executed, but} it is totally immaterial, becauſe it was the eſtate of 4 


married woman, party to that deed, and there was no fine, and ſhe, 


- »dicd a few days afterwards. That deed of 1742 is between Thomas 
Condon, who was the father of Mr. Melliſh, and Elizabeth, his 
wife, and others that I need not ſtate, and that deed mentions that 


| Elizabeth was the daughter and ſole heir of Charles Melliſn, de- 


| ceaſed, and that in that right as daughter and heir to him, ſhe Was 


intitled to the eſtate compriſed in that deed, which i is the eſtate at 


= Dunham, Drayton, w_ Aſkham. ” 


| hen it ts to convey, —_ and releaſe, the eſtate ws. 
' truſtees for the term of a hou 

., deed bearing even date therewith, of Flick ed there is no account; 
and after the expiration'of that term, then to Thomas Condon, the 
father of Mr. Melliſh, the huſband of the owner of the eftate for” 
fie; hen 60 truſſetw in- che Common form in ſtrict ſettlement; then, 


to the late Mr. Melliſh, whoſe will you are now trying; and os! 
, mn Koa aa ana 15 | 2 


truſts, declared by a 
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And, gentlemen, there is no eſtate, whatever, licnitted to-Mes. | 
Condon; that deed is fraudulent .if- it ever had been executed upon 
the face of it for it is her eſtate, it ſtrips her of 22 
eſtate, takes it all from her, and don't leave her a 


It is not atteſted, I am told, that there appears to he names Wrots 
upon it, but if it had been executed, it could have no effect hat- 


5 


ever upon the inheritance, or upon the title, after. the death of Mrs. 
Condon, who was the owner of it, becauſe there was no fine, and 


he died a few days after that deed was execute. 


* 
* 


Tork that 


Now Log ſure that they did not ſtate to n 
1 I do not doubt but the 2 | 
it) for ik they had, he. could never haye given an opinion, 


YET wee tar. .deed;. ſo that ſtands. : Now MIB. Ranking 


the Defendant, had that deed in the year: 17963 he had put it in. 
the hands. of Mr. Clough, before. the death of the Teſtator; ſha 
could not but know the effect of it, but ſhe gets the opinion aof a 


8 = of Vat honour and knowledge in our profelions the 
0 | | 


rder of 


Pitt, W ee and tell her that the Recorder of, 
York, whoſe name ever muſt be ref] was clearly of opinion, 
that ſhe had an undoubted title under that, deed, yet that ſhe would. 


give it up to Mrs. Pitt, that ſhe had been ſuch, a great friend to her. N 


nnen Wor Og 
to enjoy it. | 

She ſends her, not only. the will of 4280, end the nodcadte 
but ſhe. ſends. her word of this reſpeQable,opinian I have men- 
S Mrs, Püt 
writes word that ſhe thinks had much better take it under that 
deed, for ſhe has read it, and is ſurpriſed how. her couſin; could thinlæ 
of making a will of it, when it was ſo intailed : what will become of 
the annuities charged _— eee e 


ern t; your right is clear. 


her hand, and not know the 


Lh care e e arbaps if 1, ive it | 
lr ql om r | 
Wo cannot be.a doubt —— gp — by right or by - 
wrong to get the eſtate. 2 (5 geen 
that this prying girl, for ten years, | 


fail knew. it, for as Mrs. Condon, — Melliſhy. 
died after it, e was to be leyied in 
Michaelmas erm, amn months defore.the fine was integded 
Wien levied. f IN eee r 
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d and would ſhe have ſat by and her family and ſuffer it to be lent, 


| of ohe of theſs eontending parties; I am- ſorry for it, ' though I get 


mme carried on the contrivance in a wa 7 no l 

dene without n from e 

bent Clarke to be. he gets Yo from hrs, and then 
de ibanend'of thoidged,) — e 


Mes Melli, Whom che Defendant would pretend, now, to ſay had 


chat eſtste, if ſhe had ſuch” a clear and undoubted right 
is young, and Icking for a 
The other is old, and is ſotisfied, he 


es 
There et deed, (in which Mr. Melliſh * as 


| became a man of honour) dated the next year, which recites that 


there was an intention to increaſe: his fiſters portion, to make it 
Zool. he demiſes by way of ſecurity to her, and ſhe goes about the 
y und borrows" money upon it, and nobody doubts her title. 
I. from oe to another; firſt for 1 0001. then 1 500l. and 
e en; t is aligned from one to another upon a mortgage created by 


no power over it; he made the charge of 3, Oool. upon it. It u 
affigned from ane to another, till at laſt Mr. Melliſh bought it in 
himiſelf; could this be a ſecret to her ? And we will prove under her 
hand e he bad the-deed/in 1776. Mrs, Pitt p her fear of 
Haw; God knows it is a terrible thing, and will be the ruin 


* Would rather not get money upon ſuch terms; but 
t it; 
* Would any ms; in their ſenſes have lent their money as they 


when ſhehad atitle'/paramount,” and could ſet it all aſide. It is clear 
beyond à po doubt that ſhe, ſtuck at no means of coming 
at this'eftate; hat that deed was the firſt attempt. That was a 


| Fees een frat and injquity by which ſhe impoſed even upon the 


Recorder of York; ſhe gets his opinion, and then ſhe puſhes 
opinion upom her couſin Mrs. Pitt, and haſtily gets thy: will 


2 —— breed - The will ought to have been proved no where, 
for ir was revoked, The codicil contains a full diſpoſition of all the 


eſtate; there is nothing ſor either of the two wills to operate 
upon But the real-eſtate, | The Recorder of York fad, I underſtand 


e here nothing 60: do wirkt tis] it ia a will of Jands, the whole | 


ing diſpoſed of by the codicil; the moſt certain 
leſaſtical Court ought not to bave proved either: of 


wing A he Den 


| TRE wilduverd if thigh 12d bare! no- trap chment, - But 


the knew what ſhe was about, and ſhe had Clarke or ſomebody elſe; 


Eco 


Vou cannot believe that ſhe kill in Kr: dert mean t give 15 


LY 
— « \ y 
1 r 9 * 


and ſhe has a rl Jo. it: 
wi the temptations ox 


Wealth and a huſband. Can you believe that if ſbe had knoun at = 

che time ſhe had a title under thait deed, that he-would, have giver-it 4 
. N Due hall read an n pers at Donęaſter; - 
ne Rue the tem . it; the kneyr her 4 
|  Heart"Was very different fromm her own; and that the way to affect > 
. But how is that 1 

with regard to the injured Plaintiff, who always ſtood 4 
ae eee ug of by Ve ho of 1 


Q 
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n latins Chas is an infunous men, an iy, 


therefore you are not to hear him. 
Here are all the circumſtances in the world that can be'to prove it 
without him, and if you hear him, let him be what he will, he will 


tell . it you with ſuch circumſtances, that you Fugs doubt the truth 


of what he fwears, When he was making the odicily he was at 
the time under the- direction of Miſs Rankin: — is à great deal 


of wtitten evidence; he has a direction with the date of the month, 


the day before the codicil was made, under the hand-writing of Mr. 

Wl directing him to apply not to Miſs Rankin, how h ſha 
as then in the „but to the diſtant and beloved S 

» Who, abſent, is amuſed and cheated in this, manner, and 


then the is eee oY 


admit; for muſt. have him to diſcloſe the myſtery of fraud and 


iniquity ; the J ſubmit, under the direction of the learned 


Court, that you have a right to hear him. It is what is praftied in 


this and in every country, if it were not ſo, nothing would be more 


ſafe than the committing the moſt atrocious fi and the moſt 
atrocious. erimes with ſecurity : You will rivet ſecur encourage 
villainy, and will not hear the truth; he, ſtripped of circumſtances, - 
does not deſerve any credit, but you are to judge of the confiſtenc 
of his ſtory; Will not you hear even a criminal at the bar? 
Arte be tells ln x ee oy Fe all the circumſtances 
ooncur with it, even he who is the will have credit; 


| If be had not diclſed we never could have come at the botom 


of it. 
There is one circumſtance, and one only, they rely upon i in op 
poſition to this, and that is re eee e, Melliſh; 1 


With you. x in the — 8 of the Ath of Ma 1 "Mr. eee | 
and in the letter to his . dear PEEK when he concludes. ( your 


affeRionate father,” he always ſays my will. However there muſt. _ 


have _ ſome. words there that muſt have been thrown in, 1 
by way of cover, and there is the whole of this caſe. Send 
me the wi chat 1 I may annex a codicil, 


1 


; N er (but hy might think a codicil might = well be 


afixed'to a will that was'cancelled as nat. Oh! but f 


3 FT 4 | 
| The contents ef it ſhew which muſt come from the teſlator himſelf, | 

= fays he, I appoint the faid William Clarke to be a truſtee, to 
will and codicil into execution. It is impoſſible it could 
derer to carry Mrs. Pitt's will into execution, for there was 
dul in it: There are a variety of truſts here; there was an 
eſtate to be ſold there after the death of the preſent Mrs. Melliſh, 
and the money to be divided; nt Wk Corte na many other 
«truſts; then, when he'fa AY appoint William ke à truſtee to 
carry my will ind codiciſ"into- exeeution, he eine him a i the 

two contending parties executors, but he alone à truſtee ; 

he wrote to Mr. Brounton, to know whether it N vs 


. be oper to have another traſtee, and when he appoints three 


thinking there was > ſomething charming in the” number 
; three, no doubt upon it. _— 
In the will of 1774 there was not a | cy to a err In the 
22 of 1780 there are legacies. Now, then it was neceſſary, if he 
meant they ſhould have legacies, in the come to give them legacies 
If he meant the will of 1774 ſhould ſtand, that was not e 
if he meant the will of '1 65 Moa ſtand, | What are the ſegacies 
in the will in favour of Mrs. Pitt? 20l. a- piece to every menial 
ſervant, the very fame ſum is left to two of the "ſervants by the 
eodicil, - Now he would never have done that, if he had 'mearit that 
that will ſhould ftand, and this be a codieil to that will: therefore 
the whole contents of it, which ſpring from the teſtator himſelf, | 
ſhew to which will it alludes; thoſe parts of it that are under the 
manufacture of Mr, Clarke, who was concerned with Miſs Rankin, 
ſpeak 2 language chat is obſcure,” it does e techk⸗ che date, 
ern 
2 for ong thou doit devel | 
dere omitted: e — doube- have bo opened Clarke” 's flor, 
1 bay left it for you to heat. Though n 
Us credit, he be ſo confirmed as'to obviate that doubt. 
| r en leh ng the combat of ANG Rankin, 5 nu 
the indecencies of the ill treatment of her uncle, becauſe I do wink 
| "they conclude nothing. but her conduct to ſmother and ftifle evi- 
dence, her conduct in fecreting letters, her conduct to prevent the 
daughter of the deceaſed © applying to the very truſtee her father 
recommended; that ſhewed her deſign, to ſuppreſs her ſe o 
 Haſfily and getting a will proved, which ought 'never to have 
prov if jt had been ever ſo good a will? and then the deception 
| actiſed, by means of that preterided: deed, upon Mrs, Pt, all 


3 | as ſtrong as circumſtances can, that this oodieil was the ma- 


Fiche of the defendant and Clarke, and as ſuch, I doubt not 
5 wt will treat ĩt, and reſtore the unfortunate: plaintiff to that 
_ Which T hope you will be ſatisfied N 


. e 
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EVIDENOE FOR THE PLAINTIFF. 


t Gro ; — Weill ith the deed' of 1742, in 

ſb 2 ich. Keen, oe will -be wil begin.» he tt 

i. Serjeant HAdair.—I do not know whether there was or not; 

9 at all of the fact, nor has, I believe, any body 
in the cauſe. For what purpoſe it is produced I do bees 5 

1 3 of qth July, 1742, was read, of Which the following 

is an 

uly, 1742. By Indenture of Releaſe of five parts, between 

. * Ela. and Elizabeth his wife, ſole daughter and 

| heir of Charles Melliſh, Eſq. deceaſed, of the firlt part; the teſtator, 


by the deſcription of Charles Melliſh Condon, only fon and hefr of 


the faid Thomas Condon and Elizabeth his wie, and Elizabeth 
Condon, their only dau (who was defendant's mother) of the 
' ſecond part; John Read, and William Dobſon, Efqrs.' of the third 
7; William Bowes, and Samuel Waud, Gent. of the fourth 

John Johnſon, and Francis Smyth, of the fifth part. 
In conſideration of the natural love and affection which the fad 
| Elizabeth Condon, the mother, bore to her children, and for ſettling 
. the eftate as therein mentioned, and in conſideration of five 1 Þ 

to the ſaid Thomas Condon, and Elizabeth his wife, 
Read and Dobſon, they, the ſaid Thomas Condon and Eli 15 
: wife, did grant alien, releaſe and confirm unto ſaid Read ind Dobſon 
in their actual poſſeſſion, &c.) and their heirs, the manor of Dun- 
; and Ragnall, and all the lands, tenements and hereditaments, 
in Dunham and Fledborough and Landham in the 
Nottingham and all fee-farm rents, late the eftate-of Charles 
Eſq. father of the faid Elizabeth, to hold to faid Read and Dobſon and 
their heirs, to the uſe of ſaid Bowes and Waud, for one thouſund 


upon truſts mentioned in a deed of even date ; remainder to the uſe 1 
of truſtges for nine hundred years in truſt, to raiſe three thouſand ' | 


. for the ſaid Elizabeth, the daughter (defendant's m- 
_ _ » after her father's death, in addition to two thouſand, 
for her, on her father's eſtate at Kihawick, and to raiſe two 
pounds for Mr. Melliſh, the teſtator, if he requeſted. it; remainder:to 
che uſe of ſaid Thomas Condon for life; remainder to the uſe of Mr. 


_ . Meallifh, the teſtator, for life; remainder to truſtees to preferye contin» 7 


t remainders ; remainder to the uleof the firſt and other ſons of Mer. 
I the teſtator, i in tail male; remainder to the uſe of his daugh». 
as, tenants in common, in tail general ; remainder to the uſe of tha 


f bad Elizabeth the daughter (defendant s 8 ng for life ;_remain- 


to the truſtees. to preferve contingent remainders; remainder 
855 of her firſt and other ſons in tail male; remainder to the 


the ſid Thomas Condon fo — nad his wiſe, to levy-a fine 
et | - _—_— AM 
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of the premiſes, to enure to the uſes of this deed ; and the faid Tho- 
mas Condon, and Elizabeth his wife,” did rant, 8 ain, and 5 
to ſaid Read and Dobſon, all thoſe the ua 
Aham, in the county of Nottingham, and the ere 
und Aſkham, and all gi lands and hereditaments i Giſmir thr 
belonging, to hold to ſaid Read and Dobſon and their heirs, for the 
ves of Elizabeth Condon, and William Levinz, and the ſux- 
| 3 to the ſame uſes as the other eſtates. 10 
This deed appears to have been executed by Thomas Condon 
ad Elizabeth bs wife, William Bowes and Samuel Waud, but is 
not atteſtedby any witneſs. The following memorandum is rr * 
| 2 I do hereby. acknowledge, that a duplicate of the within ſettle» 
ment was depoſited: in my hands, to ſupport the title of Mrs. 
. Condon: to her annuity during her life. I do hereby promiſe 
4 to deliver up the ſaid deed of ſettlement uncancelled, to the ſaid 
Thomas Condon, or the ſaid Charles Melliſh Condon et 
| ee band is g ith da of Jul | 
5 m 1742. 
26; a Fx x b. 


Lend Low 4 e is Mhacs.e Mr, Melli: 
mother, by the uſes of which ſettlement, he had th elit oy r 
17 eee eee 3 

4 That is the purport of the deed. | 
1 ice Gould.—Did not my brother ſtate, that this dead way 
 * aided u b. lever by Mik Rankin 

*y e te ſeveral letters mention this deed, ; 

pe '-— ahem ect r.—T will not take up your Lordſhip's time 

Wich any frivolous objections; I have no ns; to 
S this I think I raight objeRt to it if I pleaſed... | 
"Mr en Groſe —We ſhall next produce the will of 1774. 
3 4226. —You muſt prove it. 
3 Serjeant 1 1 is an 1 on ED of 
_. 


* executed," if chere was a fine. It is enough, e 
. e eee 


Mr. THOMAS PHIDLIPS, jun. {form}. | 
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Me. Thomas Pigs, jun — nende, 
'Q Was there mote than one part of that will executed | 


There were two parts. 
Mt. eee % 
the other part? i 

MR VVV 


Teeny; | „n 
7 My father was. 8 — 
Mr. Serjeant Adar. My ne | fates, that be hi OM) 
this will; therefore I ſubmit to your Lordſhip, that before this will, 
, now! been proved to-be Su for the ſubſcribing. 
witneſs to the will has proved that two of that will were en- 
ecuted, both parts he has proved are 8 9 
one appears to be cancelled, which your Lor ; 
o law, deſtroys the whole: I therefore ſubmit" that, 8 oo 1 
dun be read, my brother muſt ſet it up again as a ſubſiſting will 4 
Mr. Se an: H;ll,—The whole caſe will ſhew it | f 
Mr. Juſtice Gould, —Is that fo ? here are two parts of a will, one 
remains entire and uncancelled, „ 
not be proved to haye been cancelled 2 cancellandi. 
Mr. Serjeant Adarr,—PFirft, I take pe 1 to be clear, that 1 
the cancelſin one part of à will deſtroys Suppoſing the dnly' = 
part now produced was the cancelled part, the witneſs" D 7 
that it was executed; it a e 24 
and without the ſeal or ſignature of the teſtator; before” : 
read that as an Aarurent under which they claim title" is, — 
incumbent upon them to ſhew how it came into that Tate? Ie is 
not upon us to prove that a will which appears without 'the name 
of the teſtator, and without Witneſſes, was cancelled); but it is in- 
cumbent upon thoſe who produce it in a mutilated and cancdled* 
ſtate to account how it came into chat ſtate, for it is not upon ie 
face of it che will of the teſtator. 
Mr. Juſtice Gould.,—If there wis but one part that wad han 7 
ceedingly clear; but I have known inſtances of this ſort Where ; 


| evidence has been gone into,” where the remaining part is entire, to; 1 
bs oath the other” was done with intention to ation to. deflroy” Ls other 2 
wi ij 


Mr. Setjeant , IF: they lay any evidence befure'the* re 

; to ſhew that that will, which now a in a cancelled Kas, be- 
cameo by accident, or that it was out of the poſſaſſion of de 
teſtator or in any cer fag. we might be called upon e ai 
anſwer im evidence, that it been. done anime cancil land but 
if t which” now appears. to be cancelled, N 
its having ever been executed, then m 1 42 
eg * 


which Woul de affected by the production of the other, "till we. : 
aye evidence abou it; * W unn — 


Yb * 


; 
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F the ſurvivor 
and confidence, nevertheleſs, and to and for the ſeveral uſes, intents, - 


4] 
| ti fer eter ante appears in a cancelled ſtate, 
The two parts, your Lordſhip. knows, in conſtruction bf law, 
make but one Full. They have een produced the will of the 


teſtator, in a ſtate upon the face of it appearing to be cancelled: 1 


therefore ſubmit (without any anxiety as to the event of it, but chat 
the rule of law may take place) Whether it is not incumbent, upon 
them to ſhew, either that it never was cancelled, notwithſtandi 
the appearance upon the face of it, or that it was IP again, 6 
that they can claim title under it. ; 
Lord Loughborough. —1 don't ſee the ſmalleſt care in, the 
deciſion 
_ the opening _ the ciroumſtances of the caſe muſt come out. 


> 


By taking your, objection in this ſtage, you don't even gain the 


advantage of obliging them to produce evidence, which, perha 
if they could de withou 414 
come, out. 


en 1 0 OP * 
a 142 vs * 2 t. 1 m 1774. r 


| © In ho game of God, Auen This 1 NPY | 


of we, Charles Melliſh, | otherwiſe Charles Melliſh Condon, ' of 
Ragnall, in the-county of Nottingham, Eſq. of which will I have 


„ * to be written, both. of the ſame tenor, words, and 
1 I will and daſiee that all my juſt debts, funeral ex- 


_— expences of proving this 7 8 bein the firſt 
| place fully 9 — Gaefied,. and-diſcharged; my pgs I leave to the 


_diſcration; Executrix herein after named, only requeſting to 
be decently,; — not expenſtvely interred at the next convenient 


| don hand furvepor, and to the furvivor of them all, my freehold, leaſe- 
old, and perſonal eſtates of what nature and kind foever, or Where - 


Toever, which I may be of, poſſeſſed or in any wiſe intitle 


at the time of m 9 to hold the ſame unto the ſaid Samuel 
Wegg, 


chem, and the heirs of ſuch ſurvivor. for ever, in truſt 
and 91 7 hereinafter IPs, you 3 5 as fol- 


upon the queſtion; becauſe in the courſe of the cauſe from | 


t it, they would not produce. It muſt al | 


Mr. Sexjeant wm made my objection becauſe I think it 
3 e AY GU NG 


place 40 n I give, deviſe, and bequeath, | 
mp Wegg, of Lan ine, n- elde Lenden, Eſq; . rma | 
at law, Geor Samuel Wegg his ſon, and Robert ton, of. _ 
F uildings, in the pariſh of St. Andrew's,'Holborn, Lon- 


nel Wegg his ſon, and Robert Brounton, and 
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riſh- of Ragnall and at Dunham adjoining, unto the ſaid Mary 
7 and that my truſtees do — 4 and ſuffer her, tlie 
ſaid Mary Davenport, to receive the fents, iſſues, and profits thereof 
to her own uſe, for and during the term of her natural life, and from 
and immediately after that determination, I give the ſame to Miſs 
Frances Melliſh, the daughter of Mrs. Maty Taylor, (cortimenly / 
balled Mrs. Melliſh) and the heirs of her body, lawfully iſſuing; and 
for default of ſuch iſſue, then I give the ſaid manſion-houſe; furniture, 
and eſtates unto Miſs Mary Melliſh, ſiſter to the ſaid Franbes; and 
daughter alſo to the ſaid Mrs: Mary Taylor, commonly called 
Melliſh, and to the heirs of her body, lawfully iſſuing; and for want, 
or in default of ſuch iſſue, then I give and deviſe the ſame unto m 
couſin german, Mrs. Iſabella Pitt, Fats of Beelings; in Suffolk; 

to the heiis of her body, lawfully iſſuing, and in default of ſuch 
iſſue, then to my next of kin by my niother's ſide (excepting the 
family of Melliſh's at Blythe) and their heits and affigns for ever. 1 


give and deviſe to my loved ſiſter, Mrs. Elizabeth Rankin; all-thoſe 
my effates ſituate, lying, and being at Drayton; and Aſcham in 


the county of Nottingham aforeſaid, now, or late in the ſeveral 
tenures of John Padley, and George Minnet, to hold che ſame to 
my ſaid fiſter, Elizabeth Rankin, for, and during her natural life, 
to, and for her own, ſole, and ſeparate uſe; uncontroulable byy or 
ſubje& to het preſent, or any after taken hufband; and that my 

truſtees do, and fall” permit het to receive the rents, iſſues; and 
profits thereof, and enjoy the ſame as if ſhe were a feme; folez 'and- 
unmarried, and that het receipts, diſcharges, and acquittanees Alone 
ſhall be ſufficient, ſubject, nevertheleſs, to the payment ef the 
annuity, or clear yearly fum of fifty pounds, hereinafter mentioned; 

and after the deceaſe a my ſaid ſiſter, Elizabeth Rankin, I give and 
deviſe my ſaid eſtates at Drayton and Aſkham to Eliza Rankin, 
daughter of the 1 Rankin, and to her heirs and uffiguCs 
for ever; but in caſe the ſaid Eliza Rankin ſhall happen to die without 


lawful iſſue in the liſe time of her mother, then I give the ſaid eſtates 


at Drayton and Aſtham unto my faid ſiſter Elizabeth Rankin and her 
aſſigns, to, and. for her, and their own wiſe and benefit notwithſtandz-. 
ing her preſent or any future coverture. I give and bequeath᷑ to my 
niece, che before named Eliza Rankin, one annuity or clear yearly 
rent charge of fifty pounds; to be paid to her half yearly, out of ths 
rents of my eſtates at Drayton and Aſſtham during the life 6f her 


mother, the ſaid Elizabeth Ranking and I do hereby charge my faid To 


Drayton and Aſſcham eſtates with the payment of the ſaid annuity, to 
her own, ſole, and ſeparate uſe and benefit. I give and deviſe my 
eſtate” at Fledbotough; in the ſaid county of Nottingham, how in the 
ſeveral tenures of George Reftington, Edward Sweetapple;y ind 
, He ritt, unto my truſtees the ſaid Samuel Wegg einge 
Samuel Wegg, and Robert Brountonz upon this parti that 
they; my {aid truſtees, or the ſurvivor of them, or the heirs of 
fuch ſurvivor ſhall, and do, out of the rents and profits of the nid 
enen 
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© © |borough for the moſt money that can be got for the ſame, and the 


5 1 26 J | 
| for ſome years paſt and, to Der aſigns, ee and „or clear 
Peatly ve yea pul) ad. F pea ror fete fo the 

"term 15 her natural life, and the reſt and . e rents, iſſues, 
and profits of my ſaid eſtate at Fledborough, I give unto Frances 
Mellith, and Mary Melliſh „ 07 the faid Mrs. Ma 
© Taylor, Ne called Mrs lliſh) to be paid to them 
yearly, in equal portions, , ſhare and ſhare alike, to, and for their 
own ſeparate uſe and benefit; and from, and immediately after the 
_  deceaſe of the faid Mary Ta lor , (commonly called Mrs. Melliſh) 
I will and direct my ſaid trul or the ſurvivor of them, and the 
heirs br ſuch ſurvivor, to fell and diſpoſe of my ſaid eſtates at Fled- 


, 
. 
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| roduce thereof I will and direct fthall be divided betwixt the ſaid 
85 and Mary Melliſh, and paid to them in equal 
5 hare and ſhare Alike, if they then ſhall be both living, but 1 ither of 
them ſhall die in the life time of their mother, the ſaid Mrs. Taylor, 
- .,_ (commonly called Mrs. Melliſh) without lawful iſſue, then the part 
| 20 1 fo, A to the ſurvivor of them and in caſe they, the 
mid Melliſh, _ 
oo | mother, Ms. Taylor, ommonly called Mrs. Melliſh) 
chen, and in that caſe I give, devi I and bequeath my ſaid eſtate at 
Fledberough, and all the rents, arrears of rent, iſſues and profits 
thereof, upto the ſaid Mrs. Taylor, (commonly called Mrs. Melliſh) 
ind to. her heirs and affigns forever; and I do hereby my ſaid 
_ truſtees, or the ſurvivor of them, or the heirs of ſuch ſurvivor to 
5 ae the ſame to her 2 I give, deviſe, and bequeath 
Ny wy or, the aforenamed Elizabeth Rankin, and her daughter 
| "Eliza Min, and the furvivor of them, all that my leaſchoſd 
meſſusge, or tenement, together with the "cvach-houſe and ſtables 
2 ing, which, I hold under his Grace the Duke of Bed- 
ford, ſituste in Southampton-row, Bloomfdury in the county of 
| ©" Middleſex, to hold the fame to the faid Elizabeth Rankin, and Eliza 
Rankin, and the ſurvivor of them, her heirs and affigns, for, and 
Auting the remainder of the term of years to come, and nexpired, 
80, and for their own ſale and ſeparate uſe, notwi their 
_ +»preſent ot future coverture; alſo I give and bequeath unto my Kid 
Wo 3% Elizabeth Rankin, and her daughter Eliza, and the ſurvivor 
e them, one moiety, or full half part of all my plate, linnen, and 
china to, and for their own ſeparate uſe and benefit, and in manner 
8 n Cn FLEIG Mary 
75 Port, the whole to be divided fair and in quantity and 
2 by ray truſtees; alſo, I give to the ad B Mrs. Mary Davenport, 
| chit rents, dee farm rents, and profits of courts ariſing from 
and manor of Punhamy in the county of Nottingham afore- 
ns - | the fame to the ſaid Mary Davenport for, and during 
derm of her natural life; and from and e after her . * 


„eee fee farm rents, and profits of--courts 
1 be aſorenamed Frances Melliſh, dau of Mes. Mary 
1 A * called lens on abs to . het body 
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- Jawful) 


N oy 


1 f 


lawfully iſſuing; and in default of ſuch iſſue, then I give the ſame to 
her „the aforementioned Mary Melliſh, and to her heirs and 
aſfigns forever. I give to my half brother, Thomas Condon, (c]. 


only called Captain Melliſh] one ſhilling only, to be paid to hint 
within three months after my deceaſe, if the ſame be ina” em 


nanded. I give to my couſin german, the aforeſaid Iſabella Pitt, 4 
ring of one guinea value. I give to Frances Melliſh, aforemen- ' 


tioned, myzþiQure in miniature, ſet in gold, with a border of rot 
diamonds and rubies round it; and to her fifter, Mary Melliſh, my 
gold medal, with the Duke of. Cumberland's face, upon it; I 
give to the ſaid Mary Melliſh one e . to be paid to her 


within three months next after my I give to 2 . 


Eliza Rankin, a ſmall picture of her mother, in a black fr 


to eich of my truſtees the ſum of ten guineas, which 1 do hereby _ 
in 


requeſt their acceptance of, as likewiſe of) the truſt hereby 


* 


thern; and my will is, and I do hereby expreſsly declare, that my 3 


ſaid truſtees, or my executrix hereinafter named, or either of them, 


their, or either of their executors or adminiſtrators, ſhall 'not be 


charged, or N N le with, or accountable for more moneys and 
. he, ſhe, or they ſhall actually receive, or ſhall colt io 


wilful default, nor the one of them for the other of them, or for the 


but each one for his or her own ſeparate act and deed; an 

alſo that it ſhall and may be lawful for them wy BY truſtees an 

executrix, and each of their executors and adminiſtrators, in the firſt 
ace, by and out of the premiſes reſpe&tively, to dedutt and rims 


1 


and expences as he, ſhe, or they, or any, or either of them ſha 
or 


r r 


nagement and execution thereof, or any other thing in any wise 
relating thereunto. And laſtly, as for, and concerning all the reſt, 


ha. 


of this my will, or the truſts hereby in them repoſed, or oy wi 


which may be in the hands of Meſlrs. Abel, Smith, Payne, 
Smith, bankers, in. Lombard-ſtreet, London, belonging to me, or 


ez ca Ga 


liam Smith, Bankers, in Alderm y, London, or ſtanding in my 
name in the three per cent. conſolidated bank annuities, 'in the bobks 
of the Governor and Company of the Bank of England, or. elſe- 
where, . debts, and ſecurities for inoney, ſtocks, merchandizes, and 


what nature or kind and quality ſoever the ſame may be, in 


ing this my will, F give and bequeath the ſame, and every part 


xecutdrs, adminiſtrators and aſſi to, and for her, and their own 


uſe and benefit abſolutely. And Ars hereby conſtitute, 


= 


. 
: 
” 


AP 


bis, her, or their hands by virtue of this my will, nor with, or fo} "II 
ot N which ſhall happen, ſo as ſuch lols happen without their 


acts, deeds, receipts, defaults, or diſburſements the one of the other, 


urſe him, her, and themſelves reſpectively, all ſuch coſts, Charges, $ 
ſuſtain, expend, or be put 28 3 or by reaſon of the performancg 


reſidue, and remainder of my goods, chattels, and ready money, 


which I may have in the ſhop or hands of Meſſrs. Samuel and Wil- 


all other my perſonal eſtate whatſoever and whereſoever,, d of 


otherwiſe by this my will given and diſpoſed, after payment cf all 
my juſt debts, legacies, funeral expences, and the expence of po- 


thereof to my aforeſaid particular friend Mrs. Mary Davenport, her 


* 


þ dead 
| which I ſhall obſerve ypon when i it comes to my turn. 


* * 
9 E * 
— 


1 


| appoint the ald AT Ws 6 of this my laſt will 
hereby roveking and making void all former and other 
A by me at an e heretofore made; and I the ſaid Charles 
Melliſh, otherwiſe. les Melliſh Condan, ** declare this to be 
my laſt pill and teſtament, contained in five ſheets of pots to ſal, 
ſheets whereof I have ſet my hand, and to the laſt m 
the fourteenth day of September, in the year of our. 2 
Nen ſeyen hundred and ſeventy- four, 
CHA, 1 E 5 L IS 1H, 


_ "Sealed, figned, publiſhed and declared, 1 ry 
* 


Moms Charles Melliſh, otherwiſe Charles | 

Ih Conden, Eſq. as and for his laſt will and 

teſtament, in 79 preſence of us, who, in his | 
preſence, and at his requeſt, and in the preſence „ 
of each other, have hereunto ſubſcribed our names _ 2 
as witneſſes bearing teſtimony ee | ee 


"| Atteſted by three witneſſes. 4 
Mr Mr, Serjeant Walker, —] ſuppoſe you. admit that May Dango 


Mr. Serjeant Adair. —Yes, | 
Lord Loughborough, It is proper you ſhould now ſhew (tber 
that both theſe parts were in one cuſtody, or that they were in diffe- 
rent  cuſtodies : And what? the par are not fac fſimiles ; The 
cancelled will contains in the margin of it, in a hand writing, Which 

as far as/ my eye aſſiſts me, ſeems to be the teſtator's obſervations 
upon the events that had happened to the perſons mentioned in his will, 

Mr, Serjeant Adair; gl} the margin of one of them there i is that 


Mr. en In the margin of the cancelled will there is 
wrote — Mrs. M. Davenport has ſince departed this | life. Miß 
Frances Melliſh has en Mys, Elizabeth. Rankin ha 
ſince departed this life, 


y” 
Lord Loughborough. — Then all theſe names are cored under 
e they afterwards occur in the will. 


10 ' -. . 


WILLIAM CLARKE (hoe) 
 Examingd by Mr, eden ae 


L Wintar 0: . 
eee e 


2 Did jor ky th lu Cares ug. E 10 i bis ifs tom 


#1 15 Very 


5 A., I Was. . 


ow long had you known bim? TEL THe” 
f I was concerned ſor him in the latter end of the year 1 2 


-.Q, W 
2 ee oy (7 he down to 


W 5 | 
3 om nar 
| al 


88. anc ir 


* affair, * + 


E FSF 


/ 


iel 
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| Q. When was you concerned about his will 7. 


A, | went to Mr. Melliſh before he made his codiell ben 


ſome tranſactions between him ane Mrs. Condon, at Vork; Mrs. 
Condon, had had an annuity for a long period of time, from her 


huſband's deceaſe, of 100). a year; Mr, Melliſh in the year 1781 
diſputed the payment of this annuity; ſhe ſent over an 3 


I think the beginning of February, 1781, to make a diſtreſs 


the whole of his tenants, for the arrears which ſhe claimed to be. 
due; Mr. Melliſh. on the contrary, ſaid there was nothing due; on 
Friday, I think, the gth day of lareh, 1781, I went there in 
purſuance of ſome letters I received about Mr. Plumer coming 
over to put his tenants and to put him to trouble; we were then 
looking how their accounts ſtood, there was ſome Aae wat ſhe 
had not received ſome bills. 

Mr. Serjeant Adair —My rocker: Hill ſtated Y his ine 


| codicil under which he claimed, to which Clarke is an executor 


Clarke can't prove that codicil nor talk about it. 
Lord Loughborough—There is nothing yet in his evidence, hen- 


ever the codicil is ſpoke of, it muſt be produced, he i is Rating os 
buſineſs, he was employed in by Mr. Melliſh. 


Mr. Serjeant Groſe—I don't want to enquire into that buſineſs 


Was you employed by the late Mr. Melliſh to make bis codicil? 


A. I was. 
Q. They deſire not to hear of that codicil jt at preſent, Do: 
you know the defendant Miſs Rankin? 
A. Very well. 
Q. Did you go to the bouſe of Mr. Melliſh? and how came © you 


to go hers after the'death of Mr, Mellin? 


A. I went to his funeral. _ 
Q. How ſoon after his death was you at the houſe? 6 
A. He died on Friday the 13th in the night, on the Tuctday 


be was taken from Doncaſter to agnall, and was put into pc 


I ſtaid, Miſs Rankin came with Mis. Bower the day afterwards, 
2 W her! was it he died? | 15 
A. The night of the 13th of July, 1781, at Doinekiles':: 

| 2 How ſoon after his death did you ſee any of his . £4 
A. Immediately; the next morning after he died Mifs'Rankin 

came in the night, or very early i in the morning, and ſent for me 46 


Mr. Bower's, at Doncaſter; I never was at Mr. Bower's in 1 


life before that; I never ſaw him before I went there. 
Did you and Miſs Rankin, or either of you, look'i into any 


i thing belonging to Mr. Melliſh. 


A. Ves, we looked at every thing that 3 we looked 


Mey x the bureau. 


Q. Where was the buten ?: if: ee 
A, I delieve it was brought from the lodgings, Went TO 
Q. Who ſent for it? £ 

A. It was at Mr, Melliſh's lodgin the night NEE but whe 


nt for it I cannot ſay W ſaw. it in I .- Bower's diniog oom. 
aps: Who was Mr, Bower 3 pe” | 


, LE. 
N 


— 
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A. An apothecary of Miß Rankin's acquaintance. : 
Q Did you know, or did Miſs Rankin know who were the 


| Executors 2 by Mr. Melliſh ? 


A. I knew. by the codicil, and ſo did Miſs Rankin, 28 well 
as 1 knew, that we were executors. ._ 

Q Did Miſs Rankin know whether any body elſe was executor? 

A Yes, ſhe knew that Miſs Melliſh was, certajoly. 

Q. Knowing this, who opened the bureau? | 

A. The key was delivered by Mr. Bower, but whether to . 


'Rankin, or to me, I. cannot ſay, but we had it. 


Q. What did you do with it? 
A. We opened every place and every drawer, and looked at 


every thing that was there. 


| Q, As, far as you can recolle8, I want to know exaly what 

papers you — there, and the condition, and manner in which 
2 

A. I can te you very minutely ; z the papers that are here were 

tied up in this manner; (laying them * in two pare I be=- 


Q. Where were they found? 
A. Theſe—(the codicil and the e r of the 


Will of 1774) were found where his notes were, in his blue pocket - 
book, in his private drawer, were at the top of bis deſk; and 
| theſe the. counterpart of the-Will of 1780, and the ſchedule, were 
found ſeparately amongſt his old papers of no uſe the counter, 
part, of the revoked Will of 1780, and the ane to it were in 5 


ere 


old Ekters, by 
Q. Now take the ſtring off and ſay what theſe papers. were that 


were ticd together. 
A. This cover which is a kth the teſtator's own band 


„ill and codicel, contains a codici] and his own will of 1774, 
it is all his own - hand-writing with bis own ſeal to it, but, not 
witgeſſed then within the out cover, which appears to have been 


the cover of an antienter will of 1761; there are theſe indorſenjents 
upon it; all theſe were together, and wrapped; round with a ſtring, 

Lord Set two things that were found within 
phe cover, one is the codicil of 1781 executed, the other is a 


| paper ſcaled, witneſs my hand and ſeal this 1 3th day of Septem- 


| 
| 
| 
| 


Per, 477% Charles Melliſh, appear neither of the things * have 
en. © in the hands of the officer; 


Me. Serjeant Groſ.—It was the jnflruQions I believe... | 


Lord Loughborough—It remains to be explained, what it is and 


| what. can be e of; ity, 4 mean to examine Clarke to the 


hole of the Taſe, you 
within that firing the cancelled will of 1974 was found in a cover, 


better examine him now; he ſays 


the indorſement appearing to have been. the cover of an old 


n of 1761, and under the ſame ſtring were found two other 


of aich we have yet had no acedunt. 
* en believe I dn * by Mr, Clarke by 


* 


m—_— 


level. have the ſtring in the box, 72 


4 


r 31 ] 


w» Me. Phillips, the hand-writing of the teſtator to the infide writ- 
ing of a paper, ugÞn the back which is written, The Will of 


Charles Melliſh the 2d of January, 1761; theie is a great deal of 


writing inſide, which appears to te an account of the differgnt 


wills that were made. In the infide of this cover there is this write 


ten, The Will of Mr. Charles Melliſh. | | 
Lord Loughbrrough—Hitherto we have got this, that the can- 
celled will of 1774 was found in the ſituation he ſcribes z; the 


next queſtion is, where the uncancelled will was found ? 


Mr. Serjeant Groſe—Where was the uncancelled will of 1774 I 
A. In the hands of Mr. Robert Brountom © © 8. 
2 It was not found at the ſame time ? e 
19 N e 1 
'Q You ſent to Lakes for it? | ©; 
© A. Yes, 1 ſent to London for a will, but afterwards 1 went to 


Mr. Brounton. 


Qi. And that will was in his hands ? | EE 16" 8 
A. Yes, I faw it in his hands before he delivered it a . time : 
the cover in the teſtator's hand-writing of theſe papers is, The wil 


of Charles Melliſh, Eſq. of Ragnall, in the county of Nottingham, 


1780, and theſe are his ſeals. __ 


| of 1780 the hand-writ ng of 


Q. To Mr. Phillips, Jun. by Mr. S. jant Gr uin will 
* d of l. Mele, 
t is. 


Q. Are theſe-memorandums, Mr. Mellifh's — 


| A. They are. 


a * 


WILLIAM CLARKE's Examination rene 
Mr. Sorjeant o- thi the codiil that was s found in the 


bureau? \ 


A. Yes, this 1 F< 80 ” 
Mr. Set eant Adair—We don't produce this in * ; 
2 It is the whole of my hand-writing except the name of the 

dow. | 


Mr. Serje: jeant Adair—Be fo good a8 to coofine yourſelf at preſent 


to the 3 2 in the bureau. 


Mr. Serjeant Greſe Were you employed by the teftator Mren 


Melli, to make that codicil. 


Q. What were the nfiruRions be give e you? | 
A. I had been at his houſe; pou que FER I ld you, 
un- 


about Mrs. Condon's annuity and her making a ſeiaure. On 
day evening, either the 10th or 11th of Match, I think the 2athy: 


Ia with him in his bedroom, I obſerved him makiog-ſeveral 


memdrandums wich peneil upon paper, I afterwards ſaw him have 


5 * paper, that is the revoked willof 7 in bis hands nn 


n it, and read it over. ER 
ee n ee 5 


- 


. "ON OTE IN "IN 4 R * 
1 32 5 
- * 4 - =- N 
* 8 * 


K. Ile told me, "that the perſon who was named as executor 
Au Seri {dair Before you on in infer to that queſtion 

: mas 3 ſaid, I aſk you, whether the inſtructions he gave you 

Were committed by him to writing: N 
A. Not then. MATE OT 4s 


3 o * 1 : y ; 
2. At any time? Wi | Eo 
Tes, Lhave ſome inſtructiens 8 


Q. In writing? 
| b een co by TT. ˙ ths 
| Mr. Serjeant Adair.—Then I object to patol evidence of what 
te teſtator ſaid... © | By 
Mr. Serjeant Hill.—In a cafe of fraud, I conceive it will be 


Ir, Serjeant Adair —1, conceive in a caſe of fraud, that obj 
tion comes with-the greateſt weight. 4 * 


parol the inſtructionã that were given in writing. 
Mr. Serjeant Adair.—I am ſerious in my objectionnsn 
Mr. Juſtice Gould.—Let us hear the reaſon of your objection. 
MI. Serjeant Adair. I conceive, that wherever written rear” 
* ; Hons/are ven upon any ſubject, and here any part of a. converia- ; 
tion has been reduced, to writing by the party, that it is a gene! 
rule of law, that a party ſhall. not be permitted to go out of tha 
and give parol evidence of / converſations, relating to the ſame ſub- 
"ject between the ſame parties; that I take to be the general rule of 
law in all caſes, but I take it to be more particularly neceſſary to 
attend to tflat rule, when the queſtion. is. about converſations, re- 
ſpecting deeds or wills, or other ſolid inſtruments reſpecting the 
parties. The law places them under 2 guards, eſpe- 
Sally with regard to wills, the law preſcribes a particular mode of 
evidence, by which, and which alone, wills are permitted to be 
proved in a court of juſtice; · tat which is in other caſes the beſt 
* © evidence, the conduct, the declarations of the party himſelf, is not 
only not the beſt evidence, but not admiſſible evidence, td po | 
ay thing with reſpect to the execution of a will. A will is drawn 
* and executed by the party, it will ſpeak for itſelf when read and 
A produced, ſo will a codicil; even the written inſtructions for that 
codicil are not admiſſible evidence, till ſomething ariſes upon that 
codicil which requires them to be gone into, for if there is a codicil 
under the teſtator's hand, executed. according, to the ſtatute of 


Mr. Serjeant -Groſe.—I-am not going to give in evidence by 


" 
, - 
* 


$ - "frauds; by, three witneſſes, that codicil will ſpeak for itſelf, and that | 
alone, 2 Lordſhip, fitting in a court of law, is permitted by the . | 
to hear; it may be a ſubject matter of enquiry if that codicif 


is impeached, to explain; it, by the inſtructions that were given at 
the time, in order to ſhew:-that it was à codicil, and that what is 4 
©there expreſſed. was agreeable, ta the inſtructions of the teſtator. A 
Mr. juſtice Gould. Brother Groſe, I, want to kno What it is 
| you intend. to aſk him, you have not told us What queſtion you. 
mean to alk him. 1 | 4 Pod, Y 


% Sis". | n & N TE * 
' | | „ | 
- . * = * id —— : N 
Fo, my > a 
* : 


& ecjeant Groſe—The ples was aſki ing wa ingly 2 
2 e tur Kr the making — 
Codic 206 PT: e eie . 
Lord Loughborough=You cannot aſk him what . 
paſſes between him and the teſtator about the codicil that de ae, 
-when be. has tbld you there are written inſtructions. 
Mr. ir. 8 ice Nares—As'to the fat what he intended: to do? 
g jeant Hill —I apprehend nothing ever was clenter that 
1 — you carinot eſtabliſh a will, or a ccbicil without three 
_ witneſſes 2d the due execution according to the ſtatute y* will 
that-id read muſt be proved to have been ſo executed but it is not 
every will that is ſo executed, that is to be eſtubliſned 3 because | 
- then there wbuld never Be why trial about a-will, but wherever there 'Þ 
2 eee of fraud, aro evidence only can come at it. 
| 8 AF queſtion is, whether parol Fridewes « 
AT 2 oft that — reduced into writing? 
| Serjeant Groſe—No, I particularly ſid I di not dl 
chat 1 wanted to knd at the time that he went to — — 
what was ſaid, it is reſpecting the deaths of eee . * 
-the "writing ie made of at the de: 1 3 
Lord Loughborough—If that is in the infiruQicijley +: 
Mr. Serjeant Hill—I never heard the objeRion- by Fa e 
practice before; I opened fraud, and think it is as fraudulent a lake as 
do; was beard ; in all eaſes of fra 1 1 INES 
Lord Le 8 no caſe will a court hear patol4vidents 
bf that which eric in writing: - ids $14, TY 3 
Mr. Serjeant Hill-No, not to contradict it, ble 6 thew _ | 
fraud, dut then you may; if your Lordſhip over · tules meg I ub? 
mit, bit 1 appte you -may -gp into parol S 
ke "it de what it will. * 24-5 
Mr. pts Bolton—What, fraud berween "ie teſtator and 


* 
* 


| 3 nt I No, fraud between Miſs Rankin ind Clarks, 
K wits Nankin is not in this ſeeu s. 
Mr. — — — you 2 — nt 860 25 4 


A; Yes, I made two 
Was that oak Grad: ſhawlig+ the aue it) 
A. Yes; this was the one he ſent to town: 

A. At the time be gave you inſtructions for this — 
5 pw m__ thing n him i n 546k 


SY 4514 ba IG 
-& Wia n anden n DAY 2 +3 
\ A He had that candied 


What did he do LET me „ 

at did he do at 8 

4 He wrote beg ier Fir note of Mes. 88 *. 

Prince Mellin, and izabeth' Rankin being dend, und Wu 

he had done that, he wrote: at the backſide, here he wrote this 

_* liſh Big." 1 dated dne e rom 77% ran band. 
12 Me 
„ Ks { 4d 


ww 


_ 


1 
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«_ 12 * 1 . 
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dium: write-the backſide here, + 


- 
Ta». 
* 
— 


* DB 


FA memorandums in writing, and 


Q You received-theſe the next morning? 


1 3 - 


Ir. r 14th of September, nnd; mas bene 


| 10 the hand writing of Phillips. 


pon another bit of paper he writes, Note this will is in the bands 
of. Mr. BWunton, and was made by Mr. Thomas Phillips, of 


Qu en Caurt, Great Quecen-fireet, Lanner. N 


N bad that will betore e * 4 
Me. Sei -w. do's vie in dt 
faw him _ both. you e. 
A. Ves, lar bigs: write with a pert-infide this will, and fav 


Mr. ee he him. write Mo, Daven- 
is 
_ 1 was at the table and he was at his deſk... HET 
+, you ſee him write Mes Davenport bus finco 2 
hs „ 1 a ome ane r faw biw writ 
on >; vE hs 
» Serjeant 1 - foe bm write . 
back of the wi ? N 191 you 3 
Far of it. Hi = | 15 . 5 ty . 72 
8 A. h“ 3 Pan moo 1 * 1 
Mr. eee wie wha eee th" 1 


e. Yes: 72 35452 8 1-2 5 | 


Q. All thatis wee ee, be wrow it l. is 


es, certainly. x 
| Lind eee Wes he in bed? 5 


5 


* No, im his roc m there was a e e ow. 


Den dk wav in a bedroom? - N 


a 2 6 1, 
mo \ N * 
ae — 


Q. Did you at that de, or when after receive intruſfions oi 


be codicits ß 


A. bie-wold ne eee Os: 
to dis will. 12 Gy: 4 


Q.: What did you ly withat ©. | ey; to * "it 
A. I faid. I could tay. - . £ l 5s ir” a." * 
| „ N 
„ ft | ry * 
Q. Did you receive InfleuSGians that; njght'or next dey. 
A. I did een, full inſtructions till E 
wn then he we wi 


(ET: 


een ae dard. 
a roars edn ne Eat 


1 


i. There is: n N og N 8 
Ves, that in alf the teſtators on e 


* W might 3 


1 * p 
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* 

1 
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0 Did you make the 82 dccotding to theſe inſtruQions? "2 
1 A Yes, and E 

f backwards and forwards. | e | 

A. Ye, he ſent little wemorandems 8 _ — FE) 

ards; I was to go to Bingham, who uſed to be concerned far him 

882 an account of the new purchaſed eſtates, this e | 


1 

| the is Zingham's hand writing (producing it). Bj 
* > Big other inſttuctions did . 120 

| "A: Thats (producing ; chem) 10d hrs d. ion is 
4 daughter, | 


'Q, Maw came hots give you a direction to 95 — 
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4 THIS 432 codieil to be annexed unte the laſt wil and * . 
of me Charles Melliſh, of — — in the county of Nottingham, 
2 . ſound and diſpoſing mind, memory apd under- 
the twelfth day of March, one thouſand ſeven hun- 
. ay eighty-one : 'WhzrEAs—by my laſt will and teſtament / 
J have given and deviſed,” as therein is mentioned. Now I de, by 
this my codicil, alter the ſame, and do give and diſpoſe as herein 
ee e e Mie e eee, 
dau _ or I a commonly 
of line . known by the name of Melliſh, of Br / 
ſt-eet, Marylebone, in the county of iddleſex, ſpinſter, and to 
her heirs and aſſigns for ever, all that my houſe, coach-houſe, and 
ſtables, with their and every of their appurtenanees, ſitüate lying and 
being in Southampton-row, Bloomſbury, in the ſaid county = 
Middleſex—T alſo give unto her, my ſaid daughter Mary Taylor, all 
the houſehold furniture that is now in my ſaid dwelling-houſe, in 
Southampton row, aforeſaid—T alſo give, deviſe, and bequeath unto 
my neice Miſs Eliza Rankin, late of the city of Vork, but now of 
aſoreſaid, ſpinſter, and my ſaid Aer, Mary Taylor, 
and to their reſpectire heirs and aſſigns for ever, to take as tenants 
in common, and not as joint tenants, all thoſe my meſſuages, or | 
tenements, | cottages and dwelling-houſes, — with all and 
fingular the farms and lands belonging thereto, with their and every 


eg. members, and appurtenances whatſoever: to the fame” 0 


belonging, or in any wiſe appertaining, which ſaid houſes, farms, 
lands, and premiſes afoteſaid, I formerly purchaſed of John Milnes, 
John Wilſon, 3 Bacon, Thomas Brooks, Richard Jaekſon, 
William Dewick, the heirs of John Pawſon, William B 
Thomas Whichead, George Brownlow, James Green, and Mr. 
Bellamy, of Gai ſituate lying and being in the ſeveral 


pariſhes or townſhips of Dunham and Ragnall, -aforefaid,” to oo 1 


equally divided between them, ſhare and ſhare alike; © I alſo give 
unto my niece, Eliza Rankin, and my ſaid daughter, Mary Tay 45 | 
. e e ever, pate _ _—_ with 
out- houſes, together with the lands premiſeniſdeviſed unto 
meds my late grandmother Melliſh) ſituate and being in Ragnallʒ 


id, and late in the occupation of George Hewi, to take'as' 


tenants in common, and not as joint tenants, and to be 5 
divided between them, ſhare and ſhare alike. I alſo give, and deviſe 
wito William Clarke, of Workſop, in the county of /Nottiti 
gentleman, his heirs, executors, and adminiſtrators, all and e 
my perſonal eſtate, goods, chattles, and effects, of what nature or 


kind ſoever and whereſorver the fame may be found (and A | 
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43 in equa} moieties | 
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I Fall give unto her daughter, Ann Wheeler, the ſum of ten 
How ——..——— 


wy 


1 
- montk vet fry CE Ee 
ring apparel, that hath been and wore by divided 
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_ eng by ater — 174, the ber n e 
then, if there be that doubt, it not reciting the date or contents ot 
either, I ſubmit I may go to _—_— that upon the common of. 
evidence, it being a doubt by matter extrinſie, it may be 
explained by matier extrinſic, that. is one Ms eee | 
I have troubled your Lordſhip with before. 
Lord Loy * ſtate your queſtion. „ 
Mr. Sexjeant Fi. The queſtion I would alk him js this: -you 
did not recite rn e merry — 4 
nnn! N | 
A. I was not ordered, 


E . po which will i yas * 


Pte. Serjeant Adair.—Now I object. 
Lord Zoughborough.—The witneſs ſays he had no- e to 
ee ay 2 1 then the will F | 
- derjeant Hil}, — ORs, Bad in a it bbs 
Fxplained by circumſtances. ' , 5 -# 
Lord Loughberough.—Hitherto, by the außer the witneſs has a 
ven, the codicil deſcribes the Ca referred to, according to the- 
inſtruction given, then your propoſition muſt be to introduce the 
other queſtion upon it, that the terms laſt will, are ambiguous. 
Mr. Serjeant Hil}. — And oo the whole tenor of the 4. 
we will ſhe which it was; I beg to: alk thjs queſtion,” why he 4 
| . 5 ofthe kt Pong _ 4 
r, Serjeant Groſe.— The objection — | 
en noe. pfeciſely upon this. exat-quaſtion;' but ther 6. 5 
queſtion; I was going to aſk, upon which, my brother . the 
objection; chere was: the inſertion of himſelf as 2 ney $5 


truſtee, 
wanted. to know what the teftator ſaid, as gent him 2 4 | 
Fruſtee in this codicil? 8 ; 


Fingal — gel there i wo 5 
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Mr. Serjeant\Groſe,—lIt was a converſation "ry br 
e, not to contradift the will at all; it is of wander e. 
Wich 1 don't find that there is any written inſtructions any otherwiſe 

than this, I believe, a written inſtruction to make him a truſtee; I 
on y wanted to know what converſation paſſed between him and the 
F ear Zerbe bing a rſt 
Lord Loughborou would ffn litde for any bern 0 
wake a will if that was admit 


—_— rjeant Ai, —I have ſubmitted the obſervation upon te 


I ET into execution. | 

| ough.— That is matter of ear argent u 

3 but a — upon the reaſons of the ent upon th | 
viſions in a will, to be related by the witneſs, N e e | 

"the will puts an end to the power of deviſing. 

Mr. Serjeant Hill. —Not, I conceive, there is that kind of am- 
biguity I mention”; I ſhall with great deterence ſubmit that I might 

enquire. whether he <a not make the codicil under W ov en ToN 


50 ankin. 
rd Loughborough. —That jos fair queſtion to be ſure; you cer- 
- tainly may deſtroy the codicilof 1781 by all means, by which a teſ- 
tamentary diſpoſition may be attacked, but I don't at preſent pe- | 
hend how it can make for the leſſor of the plaintiff, 
Mr. Serjeant Adair.—] have no objection to chat; my brother 
Hill has opened-a caſe that might make it'neceſlary for me to aſk Mr. 
Clarke ſome queſtions, my brother has proved nothing as yet that 
calls upon me to, aſk any queſtion or make any defence, for at: that 
„ „ e that he proved the codicil. | 
Mr. Juſtice Gould. —My Lord "Chief Juſtice propoſed two or 
three queſtions to be aſked of this man, in order to introduce the 
F written evidence; inſtead of adhering” to that, they have gone into 
: a full examination of this Mr. Clarke as to every. circ 
the tranſaction, thereby the concluſion was confounded.” 
Lord Loughborough.— You muſt crols * him full... 
Þ -Atr.- Serjeant Auair.Vour Lordſhip mit me to finiſh 
what I was" ſaying upon the ſubject, and 10 Wen | fl obſerve. your! 
- Lordſhip's direction. Clarke has faid no more than this, that is 
material to this cauſe; that he proved a will with the codicil, bearing. 
date in the year 1780; for ought that appears at preſent, Clarke 44 
very right in that, becauſe that is, as far as appears at preſent, the laſt 
will of the teſtator; if that will was 8 executed, in queſtioning _ 
Mr. Clark to ſhew whether he acted corruptly or not in proving that 
will of 1760, r p74, e the caſe "ws hecauls there 1s 10. 
ſuch will; proved. ; 
Lord Laugbber ak dn cauſe of any Jength, the whole — 5 
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aſk it, if it is till twelve at ; ou prove w 
codicil or not? hold up your head if : os ml _ 
A. I ſhall refer myſelf to my | 9 
Q. It is a queſtion material in this e 1 77 . : 
ate n e ie. oghe e | 


* = r* 
'$, 


r FL WH ee n 17 
A. L cannot anſwer you · 4 
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| A. I did not, 5 "Ix We 
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you or not conſider that will aan nullty at the tans you prog 


court will permit ie but I will not de 


it 5 / 
＋ 1 give you 8 anſwer. I have . f 


queſtion poſitively. to the beſt of my knowledge. - 8 
Q. . At the time y 

r did yon conſider it as a'nullity 2 ee 
A. When I was 
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Lord Lowghborough.—Y ou are aſked; whether you. 
the willof 2780 2.nullity at the time you cus 

A. I was directed to. call for this deed. . I the: 
ſhewn' me by Clough. Clough wrote me a confidential 
cautionini/-me to take care What agreement I made, for 
nm 


Nunkhim 42 
Lord Loughborough —As to the title to che ſuppoſed, n 
eſtates is perfectly different; from the queſtion nom put to yols 
whether you conſidered the will of 170 a8 arm od f H 
A. The Recorder told me. | 


Lord Loughboroughe— The EE, lg he - L 


have faid you was told to inquire after the new 
could riot under'the ſettlement, therefore they nr 
verned by wilb or other. 1 
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| „Lord Loug hborou 


3 | Jau prope tht ll then, hi 


W. 4 


| * 8 
— e will again put the queſtion b ei 
and I — after what the Court has ſaid, yoo eil not dare to 

— a direct — 1 4 55 vou conſider that will as a nul- 

nty when you proved it? Wi our Lordlhip order hie to an- 
rn hy or mlt give up the queſtion ? > 7 0588 

A. I have given yoù all the anſwer I poſſibly « can. 

| 5 is a M queſtion to be 1 

Whether you will think 'fit, brother Adair, to preſs it nes; is 
n your own diſcretion. _ . 

Mr. Serjeant Adair. —Your' Lordſhip' s opinion upon it is aaa 
"25 well as if he had anfwered it. You having once ſaid in direct 
terms that you conſidered that will as a mere nullity, and a piece 

of waſte paper, for J repeat your own words, no I afk you, 
whether, having proved it, you meant, as executor, to act * 
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OE 455 SER & Guin, 1 
; Te * *Hattd Wh GH of Apr, 1700, alt. 
bee 'of God, Aen. 1 Charles Rſellim Cordon, = 
commonly called Charles Melliſh) of Ragnall, in the county of 

' Nottinghatn;'do make dnd ordüin this Wy lag will and 5 

| ment, and } do hereby declare, that all other wills by me de, | 
previous to this, ſhall be totally null andwoid, and 5 nb effect, | 
E ror ſhall have any power or force to ſet * this m laſtwill, or | 
tio defeat the intention Nnα¹ν,,½jhis deſcribed bythe .. 


| expreſſipns and words of this „ e — my dear _ 
$5 nr ns friend, 44, Ma Rabelly Prth nad bf Boelings, in 498 | 
"Suffolk, but, S <A of New Portugal Street, Groſvenor Sued, LY 


—— hers «oh a avob Herti: Sr 
beib/cenliorrixo whdaitnitfratrix ; *. 


2 | A. my eſtats n es men ce than ſuffciene ts 
ETD epacies;>chatges;”ant dete) he Will 4 
e CON, e of the real states and 


bt, eſtates to her vn uſe and benefit,” and her . 0 
and difchargivg ſueh anndities, legacies, 

and e as are herein aſter mentioned 5 namely td 0 

| ” Elizabeth Senden of! York; for her life; the annüiry of one 
2 oY Thos ee Eh ore ns | 
* aſe of my father, mas ſquire, | 

| ben Man ad met Ale to my ale now-of 

| Merk, n enger of my late ay nies Mre. Elizabeth Rankin, _ - 
ie hundred pounds a year for her life, upon [proviſo that ſhe - 
Fives in England. and does not marry an Irillinan;” nor marties 
| any Body body Without n e ee ee 3 REM) 


e aw Aa. ta 


_— 8. , 
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05 Pitt, re eg Fi a lo to Mrs, Maty 
Taylor, commanty called, Mia, Mrs, WY Med, her daughter, 
commonly called Miſe” . th now of London, 
one hundred pounds for their 8 ſurvivor. of tende 
an annuity, pay able half yearly, provided alſo thatangithewes", 
them marries without the leave and conſent of the ſaid r 
bella Pitt, or her heirs and executors; and:if ne does 

and the other does not, that which remains unmarried mall. 
the whole, and the pther forſtits her: ſhare of it. As to — 
debts, or mortgages, I have none; andif there ſnouldibèe mere 
debts than the ready money or ſtock in the funds ill be ſuſſ- 


cient to diſcharge, my aforeſaid executrix ſhall have apowet.to 


ſell, the Whole, or any — the real ot petſonal eſtate; in or- 

der to diſincumber herſelf of the ſaid demands and debts. As 

to ſmall legacies, I ſhall trouble her with nome, errept a FM 
urning and twenty pounds to every menial ſervant 

he. liv ing with me at time of my deceaſe. By th the ſchædn 

and — of my real and perſonal eſtates, my execurrixivill 


wills made Nee at ow other time or times; to hich have 
ſet m this ſixth day of April, one thbuſand 


. being written with my own hand. 
| CHA. -(L.S.) ME LLISH. - 


ſee what ſhe is to be poſſeſſed of. —T do again declare rhig to be a 
my laſt, will and teſtament, and I do hereby revoke " ofher + 


ſeven hundred and ei . ys Shake 'of this will, with the * 


: omg ed, edit? dude, and de 1 ch, of 
dared, teſtator, Charles Melliſh Con- ib Y nn 
don, otherwiſe; as comm. called; Chess V 
Mellifh) as and for his laſt wi 12 4 teſtament, i 


in the preſence of us, Who, in his preſence, . | 
na at his requeſt, and in the preſence of each 
other, have hereunto ſubſcribed our names as Oy 5 
| witnelſes, bearing teſtimony thereanto. | 
| ih l ING SB and clerk of . 
| a 


6 if} TRA 


IBELL, 1088 of ul. 


Then name bee BIRKETT, farmer, 'R . abli i 


rated. 


13 14 181 Joux URTON, farmer, of Ra all, £ 


Mr. Serjeani E. Ai calls that paper a will; 45 g. 


fare it is enough to ſatisfy that evidence that I ſhall la 


d h,—Did you put . name to any other 
. THOR." . it, gaath v7 _ # + "41 s fan on EO „ 
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paper beſides that, At that time ? 2 12 N LF. £5 Dh 
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K Did you ſay there that you sigel or? + ae 


A. Yes 1911760 8 FR 

"Qt Von ſwore there that you ſigned two? on, = 

As Iwazsnot focleatas Tam now © (0 
People's grows better? Wer ale eben die 


8 l 
A ede Nottingham you could vat tell whether hers 
wre mr two bar fn pen 
des "© "xy + 5 lh 
not you, upon your oath; ſay at 
| — think I ad not . 
— ear en ee r MATTE). 
Dee weed, it * 5 a tht 
pon your oa not wear at oningham 
| EE: a ende | 
A. I think I did — n 
Q: Will you now nene not * 8 
. I will not. 
.. Q. How have you becoms fp ure dne, as you were not fs 
WY one, Nottingham: . | 
: 22 Was 2 man, if » oo 205 it Was 125 I ſhould 
have taken more notice. He made rs aforeti 
be had tied us ſo and ſo. WR - ew? ne. : 
Q How came you to remember ſo-much better 1 now. ann 
- Nottingham ? 
A. My wiſe and I conſulted about it lee. T0 jr 
Q. Was the there? | 4 
A. Noz I told her nenn 
. At Nottingham thou ſwore thoꝶ was ſure thou a not 
ſign two; now thou art ny oy 0nd ous gd and r e 
thon conſulted thy wife? 


* 


* 


bk 


* 


A. Did I fwear 1 figned two?" 8 i 
Le. . 
A Then I miſtook what 1 faid ip was never r poſitive that 
3 Gave two. 8 1 e eln iN 
Q. Will you yoo didnorfay ar Nottinghaesthav'you 
ws ſure you tid not f wer” ny ow) man $19 1607 e150” 
3 No. : TITLE 7 by 5 vb gb W 0. 


Q. You was not poſitive till lateby? ?: . 1:6 wh hari. ge 


Nay, it was not lately; I was telling my ie bos 1 bd 
e en ſhe ſaid, thou t ws thou _ hand rote Papers. 
BY nd W 


Es. 


9 


; 
_ Papal ory 3rd: ain an: 


furs $ 4 p 


4 


aca * _ 
— 
G, wears one thing at Nottingham, and another 


7 I am not uſed tofwearin that faſhion. © | . 
Don't you remember that you ſwore at N ws hat 


ed no papers but what Bingham and Quidel gnedꝰ 
you I don't know whether I did or no: I thought if they 


ſigned two, I happen might ſign te; and if they ſigned geek 


thought I might ſign one. 


Q Did thou ſign any other papers but whet they gned?' | 
A. How ſhould I know'they ſigned theirs before I ſaw it. 

Q Did thou ſign any other Papers but what Bingham and | 
e ſigned, upon thy oath? | | 
A. They figned before me; Kade ber think. i 
* U Did thou ſign what they ſigned, or any thing more than | 


ſigned? | 
* 1 {aw they ſigned two * by their own hand weiing. | 4 


Qi And ſo bk 1 them? 


* $6.2 
* 1 b 1 * 1 1 0 — — 
> : cf - - lf 
EY SS -: * . 


A. Ves, I figned them. — 
Q: I will tell thee how . i 10 poſitives tho 


| knows Mr. Clarke? 


A; Ter him as this; J know him neither for goad-fiot . 


harm. X +1 | 
Then thou knows very little of him: has not he been with | 
thee tely which makes thee ſo poſitive, beſides thee wife? 
A. I have enough without him. 
Q. Has he not been with thee fince the laſt rin to aſk the | 
how many wills thou ? 5 


A. He never aſked me no ſuch thing.: | 1 
Q. Nor thou never ſaid to any my tout he dig? Nor thou 

| haſt not ſaid ſo to William Burket? | 
A. No, nor to William Burket. FOE 


Has or not Clarke offered thee a ; 
RN Ewill take SE oh. | 3 
Q. Has Clarke been with you about this?? 
A. No, never. Oe eB 
Q Did thou never ſay, that Ct ls 

would ſay thou had two, thou ſhould have thi made” to 
thy liking, or he ſhould have thing —— 
bis ons edn xa wi no ſuch t {£21 


Q. Nor nething like it ? e | $24 I” 
A. No. 7 


i d And if Mi MaliO begue, ths thoul be Reward i -Y 
e (erg. : 2 EF Faroe, 
ould not give a ing w got t. BE: Ns LA a 

2 nr cath eker this n. 8 a 

IK. thin like 1 : 950 Bs 
A, No. oo 4 r en 3 
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| 
Q. Upon your nach, have not you aig. to William Burket 
that Clarke had been with you, and he wiſhed to know why * 
had to ſay, and whether you had ſigned two parts? 
A. Burket ſhould be — my face now, and ſee whether he will 
ſay that. | | | 
Q: He ſhall be to thy face? 
Bring him hither, and ſee whether he will land ade. 
ou 1 ** never told bim ſo 2 
A. 1 will, * 
Q. Did you ver tell Burket that Clarke ſaid, if 2 
ſay you ſigned two you ſhould have things to your liking? .' | 
A. No, I have not talked about it not a long time; Ew 
not uſe me wellz I uſed Burket well. 
4 Q "ca haſt not any money in Clarke's hands? Wen 


50 thou none hen thou was examined at Noningham? 


A- He got ſome for me that was out, but bas not Ltely.-. 
| : Did you never tell Burket that you had. ſome money to get 
out of Clarke's hands ? 


A. hooves did; he got ſome money for me of a perſon at Ret- 
ford, but I got it again. 


| that you had ſome money to get out of nn . 


Q. Do y e e 


one part? 3 e eee 
ou pol bone par? * 
0: You did tell hr you ddr know hedhr you Gruen 
or two Ul 
2 Since, I was certain that I figned tw 
Q. Upon e tt tt ou cl ot cha yu en fr: 
PRC ins bates” | 
We” AE, wp RET, 
3 T Dia never tell John bell fo ; 5 
„a redete rue. 
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Did thou never ſay ſo? \ 


Did fat you tell Burket at the time You was exited, | 


A. I deny ae, wy i * 

Q. E 11 2015 . 

A. Bring Burket hither. n 1 e et wes! 

'Q. You know Mrs. bell? 6 ADVS DUE. th. 
u. wt Ves. 9 1 


pou ſaid you would not be forſworn f. . | 
that you ſigned hut one 3 02A 27 
A. Where ? [ en any 3 | 3 
Q. At Nottingham? 597 "1191 y It EE 1 L 
A. No ſuch thing. 19 pexey Sp th 


inter you tener (int gg 3 


SE FEN TRE” 3 3 


Me. 


— 
its. 4 is. 


Mr. Berjeaht Groſe.— Is Burket the name of the witneſs that 
was ftruck out as a witmaly to the will, 1 in vboſe ſtead "you 
came? 

A. I bent ue wht ſtruck out es; TC en, 

Q. Do you know how his name came to be ſtruck out 

. 4:6 Yes, becauſe be had born before ny Lordigud they thought 1 

it would not ſtand good. 

5 is name was ſtruck out as not fit 9 he bad 
fore my Lord, you fad? 8 | | 
A. I gave bail for 

Mr. Serjeant A Von can toll what i it was b ä 

A. A lad died; he hurt him. n 

later Serjeant Bolten,—Has not Clarke been with you e 
tria | | 

A. I naturally called to ſee him when I went Workſop. ; 

x 2 Did not you talk about tlieſe two parts: the BY N 

A. Oh, no ſuch thing. | c 

. Lieca word about nat? i , omg, 

As No. f "of? 4 "A 

Mr: Serjeant Hill. The will itſelf hi been . auen * 
three places expreſſly mentions two parts of this Will. EY 
Mx. Serjeant Adair. Does your Lordſhip think there 4 is evi N 
dence ſufficient to entitle them to read that paper?®. 5 > © 
Lord Loughborough. No doubt, without this evidence they 
might exhibit and read that-which upon the face of it appears to 

be the counter part of a wilt which talks of a counter part. Whe- - 

ther that is to be ſuppoſed ver to have been executed, is another 

| quoi upon which you will ſpeak to the Jury. * 
Mr. Serjeant Aadir.— There are many things, your Lordſhip I 

knows, that are or are not svidenca, according to the ſubject mat- 
ter of them, and to the point to which they are adduced. I fub- 
mit that an exhibit, though i in the hand-writing of the teſtator, 
whoſe will is in queſtion, i is not admiſſible evidence to prove the 
execution of that will, or any part of it ; not evidence fit to | 
produced or read to yourLordſhips, or to the Jury, for this lain 
reaſon, becauſe the ſtatute of frauds has diſtintly pointed aut 
the modes by which the execution and revocation of wills ſhould © \ 
be proved; it has ſaid, no will of lands ſhall be valid, unleſs exe- - 
cuted by the teſtator in the preſence of three credible witneſſes, 
who in his preſenee, and in the preſence of each other, ſhall ſign 
their names as witnelles theteto : therefore the ſtatute has ex- 
prefly excluded that which would be good evidence at common 
law. " Any paper found in the hand-writing of the teſtatar would - 
at common law have been evidence to have left to a Jury as 
far as it would avail; but that is the · very thing. the Legiſlature 
meant to guard againſt, tq have declarations, letters, teſtamentary 
papers, or any thing produced and brought into Court as evt- _ 
dence of a will; — require theſe formalities in the proof of a 
will excluſive. of evidence . th would be good in ag AT 2 


vouring to go into evidence of a written declaration of the teſta- 


caſe. . With reſpect to a will, it cannot be revoked without be- 
ing directly cancelled, or by an inſtrument of equal authority 
with itſelf, ſigned by three witneſſes. The moment letters of the 
teſtator, or papers of any other deſcription whatever, though 
_ clearly under the hand of the teſtator, are to be read in evidence, 
either to eſtabliſh, or overturn a will, that moment there is an end 
of the proviſions of the ſtatute; and the very miſchiefs are intro- 
duced, that were meant to be guarded againſt, I therefore ſub- 
mit to your Lordſhip, that that which would be evidence in any 
other caſe, and which would have been good evidence in this caſe, 
is by the ſtatute of frauds taken away; and they are not permit- 
ted to read evidence, though in the hand-writing of the teſtator, 

for eſtabliſhing or knocking down a will, except conformable to 
the ſtatute of frauds. The ſtatute is not content with ſaying, 
the teſtator ſnhall execute it in the preſence of three witneſſes, 
which fact might have been proved perhaps by other evidence; 
but it adds, © that theſe three witneſſes ſhall, in his preſence, and 
in the preſence of each other, fubſcribe their names as witneſſes 
' thereto.” What was the reaſon of that ?-becauſe a teſtator might 

Execute a will in the prefence'of three witneſſes, and another 
paper might be ſubſtituted inſtead of it, and atteſted by the wit- 
neſſes, if not done in his preſence. There is proof that one will 
of the date of 1780 was executed by three witneſſes. One of the 
witneſſes is called; he proves his atteſtation to that will. This 
is evidence that that is a ſubſiſting will. They are now endea- 


tot himſelf, that there was another will executed of the fame 
date. I contend that that cannot be proved by any other medium 
than the witneſſes to the execution of it. If your Lordſhip 
thinks that the evidence, ſuch as it isis ſufficient to be left to the 
Jury as proof of the fact, I muſt ſubmit to it. 
Mr. Serjeant Hill. —If we were deriving a title unden this 
will, it would be neceſſary for us to prove the requiſites of the 
ſtatutes complied with. But what is the queſtion before your 
Lordſhip? There is one will executed by the teſtator in the 
2774; there is another paper, which the teſtator calls a will, of 
the '6th of April 1780; and there is a third paper, a cadicil, 
which has been executed according to the ſtatute. If we claimed 
. a title under the will, then, ſubject to ſome exceptions; what my 
brother ſays is true; but I don't think it would be throughout 
true that no other evidenee could be received: but whether the 
cCodicil relates to the will of 1774, which has been duly executed, 
is the queſtion. V ĩᷣͤ G8 ag 
VM.rx. Juſtice Gu. -I ſhould be glad to underſtand for/ what 
-purpoſe you produce it. W 
Ml.r. Serjeant Groſe.—We produce this paper for the purpoſe of 


ſſhnewing that it is a duplicate of the will of 1780, and that being 


«cancelled, that will of 1780 was cancelled too; as they contend 
that the duplicate of 1774 cancelled the other duplicate of 1 174 
| ir . ! . x — % : | 1 8 1 en 


„ TS) 
then the queſtion here is, whether this is ſuch a'papet as onight to 
be given in evidence to the Jury? It is not at preſent the. queſ- 
tion whether this is a duplicate, but whether it is 'a paper that 
ought at all to be given in evidence? Here are a number of pa- 
pers found in the bureau of the teſtator; the teſtator was in the 
habit of making duplicates; he made a duplicate of his firſt will 
of 1774; it is admitted that there was a duplicate of the codicil, 
and what ſo natural as that he ſhould make a duplicate of the will 
of 1780; but that he meant to make a duplicate of the will of 
1780 is clear beyond all doubt, becauſe he ſays, „and I do hete- 

* by revoke all other wills made by me at any other time or 
times, the whole of this will and the counter part beitig writ- 
e ten with my own hand.“ Then we produce that Which ap- _ 
| 3 ſay, to be the counter part, written in his own hand, and 
I am going to produce the ſchedule which ſays in ſo many words, 
s all the reſt of my plate, linen, china, and books, my 

houſe at Ragnal and Southampton Row, and my Will, dated 
«April the bth, 1780, will be in the ſame trunk.“ Your Lord- 
ſhip will obſerve, that this ſchedule is authenticated by: this very 


will; for it ſays, by the ſchedule and particular of my rea and 


perſonal eſtates, my executrix will ſee what ſhe is poſfeſſedl ot, ſo 
tat that very ſchedule I refer to for the purpoſe of ſhewing a 
counter part of the will is made. He in the will tales notice of 
that ſchedule; then we produce that which I think it is ĩimpoſſi- 
ble for any mortal not to ſee, the form of that paper Which is 
exactly like the paper I hold in my hand, — not to fee that this, 
which purports to be the counter part of a will which your Lord- 
hip has heard read, has been a will, and has been eancelled: for 
comparing that will which has been read, with theſe papers Which 
I fubmit ought to be read, your -Lordſhips cannòt but obſerve, ? 
that the place where the paper is torn, is exactly the place where 
the names of the witneſſes, and the name of the teſtator is in the 
will itſelf, It ſeems to me to be clear to demonſtration; for no 
creature can ſee one, and the other, without being perfectly ſatis- 
Bed that there has been a time when he has intended to cancel 1 
this duplicate he kept in his own'poſſeflion, and ſor that purpoſe * | 
has torn it; the back ſhews it, for the back is in his*own hand 
wtiting. I won't at preſent ſuggeſt what ought to fill-it up; 1 
think there is no great difficulty in finding that; but it is all non- 
| ſenſe without ſomethin; or other being added to it; it᷑ ſhews then 
that ſomething or othe--was there that made ſenſe, and that clearly 
relates tb this will; and may relate probably to the other will, of 
Which Mr, Brounton is one of the truſtees; but, for the purpoſe 
of caheelling+this*will, all this which once was ſenſe is torn 
through, and made nonſenſe. I am obliged neceffarily to talk of 
the effect far the purpoſe of ſhewing that this dught to be ad- 
mitted in evidence. There is another paper in Which that Was 
eee, ͥ rr InGSNT96 IAN 
VC 
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nn 
en 


1 1 


Mr. "Ry Adair This i is nothing to; Wade 1 ö 

are. arguing upon the ee, defore the Court bas determined that 

it ought to be received. | * 
Mr. Serjeant Graſe-—lt ſeems exceedingly that nul 

| paper J have in my hand aſſiſts me in ſaying that that paper 

Which is ſhewn to yout Lordſhip, and which was found here, 
ſhould be ſhewn. to youf Lordſhip, for tha purpoſe of the Jury 

whether it was a duplicate of the will or nat. 
Mir, Serjeant Adair—1 Nen to that e a well as the 


+ Lord 383 che op of this at profeut wants. 
to bo ſupported by all theſe papers, we are getting ade is 
4 Serjeant Bolton.—The ſingle queſtion ; is, whether this | 
Foy oo imevidence, as a cancelled will, before it is proved * 
be a : 
Mr. Zerjeant Hi ti is that e be calla.a will, e 
Iapptebend there is not a grouud for the objection; if we were 
N claiming a title under it, we muſt prove it. 
od Legbborengb.Vou muſt either reſt the zatröde ion of. 
5 this paper upon the account now given of it, together with the 
eidence of Urton, or you mult go into the other * Poa} 
1 you are arguing- : 
s | eee believe I am a little miſunderſtood upon 
| this 1055 the account that is given of it is, that it was found 
in the ſame deſk with this other paper, all of the hand-writing of 
the teſtator, which paper I was going to read to gour Lordſhip. - 
Me. Serjeant Adair.—What has the contents of the paper to 
do with the queſtion. of admiſſibility? Its being in the hand- 
writing of the teſtator either makes eee it e let ; 
the contents be what may. 
Mx. Serjeant Gro/e,— foundation of my gument is, 
iz annihilated as a duplicate; then they expect ſbould be able 3 | 
prove the name of the teſtator to be now upon this will, when 
"the foundation of my argument ie, it is. deſtroyed. - If your 
Lordſhip: recollects, I did prove this paper, which was found 
with it, 11 be the hand- writing of the teſſator. | 
Lord Longbborough. — But it has not been ai ed in evi 


Mr. Serſeant Geben I defire it may ha read, e 
Mr. Serjeant Adair. I object to its being read. ; 
Lord Toughborough.—Now; you are getting r My — 
that Hill argued, that in the preſent poſture of the * from 
the account given of this exhibit, which be called a counter 
part, and with the evidence, of Urtan, that he was now entitled 
to. 8 it. Lou take Hlditional ground nu, you” 6: n 


this, hich Jou muſt give in eyidence. | 
Mr. Serjeant Groſe,—Then I would rather give al my- po | 


| dente to enable us to read it. Firſt of all I am to ſubmit to your 


Lor 


L646 


- Lordſhip chat this paper ought to be read now. Iwill Rats what 
me paper is it is a paper relative to che cuſtody of Bis willz 
there is written on it, in the/1eſtator's own hand, the will of 
Charles Melliſh, Feb. 2, 1761. . 
Mr. Serjeant Adair.— They Rep nel what their as | 
but I ſubmit to your Lordſhip, that they are not to ſtate the par- 
ticulars of it. This is preſt with a view, which, I truſt, if it 
even prevails now, will fail hereafter. It is with a view chat the 
jury ſhould hear now. that which your Lordſhip 1 in ave a 
gates decide they ought not to hear at all. 
Mr. Serjeant Groſe.—I deny it, I aſſert it is 40 evidence 
 gal4endereaks be ee | 
Mr. 1 Mere Von muſt open what wos e 
{ Mr. Serjeant Groſe.—To be ſure, or how is your Lordſhip; to 
ge whether .it is evidence or not. Then this writing is in the 
and of the toſtator; it purports to be an account of the contents 
t had been incleſed in this paper it purports then ti have 
2 a cover of the will of Charles Melliſh, otherwiſe Charles 
Melli Condon, of Ragnal, in the county of Nottingham; Eſq. 
made and executed September T{th, 1974 —it purpotts then that 
the words September 14, 1774, are obliterated, and m the Mead 
bol it, is inſerted in the teſtator's own hand writing; ril-6th, 
$980; it is clearly a later hand writing, becauſe t is in a freſner 
ia k then it purports to be a paper that had oncs the of - 
' #iwill of September 14th, 17, aftet wards of a-wiltef:the'bth 
_ of April 1780, the date of the very w propoſe now to read 
che copy of. L opened to your Lotdſhip'a paper that 'odntains 
this note ſcratched through, a note dritten at the time : the WII 
of 174 was in it, and was mentioned to de in i —it is this: 
ac Note, the other part is in tlie frandꝝ of the within · Mentiqued 
t Mr. Robert Brounton, now of Red - Non 3 Lon- 
« don, and is the ſame exactly ab thib.“ : "Lordſhip 
ſees, that fcratching this through is perfetly 6 ſtent with the 
des of its having been firſt of all the cover. to a of 1 — 
then I bring forward to your Lordſhip,” that which p far- 
ther; Note, this part is deſited to be taken care of by mx 
friend Dr. Petrie, of Liheoln, who is informed where to fin! 
i _ it,” Theſe words are not-ſcratched out. I bringt it forward 
8 of ag purpotting to be the cover one time of a;wilbof 1994, 
nich will was afterwards cancelled, and then pur to be 
the cover of h will dated April 6th; 1780, which was not can- 
_ celled at hä time that this ſecond note was made -I produce it 
farther an paper: that had afterwards the cuſtody; perhaps, both 
offene and ate other, and a paper on Which there is à note that 
fr. Abel Smith, banker, in London, has a will 11 f 
& ſeſſion, which the teſtator made, dated April th, 1586 ſo 
ua produce then à paper, purporting that — atits 
the quftody of "Smith the banker, of the-bth'of April 1780, and 
that” there was à counter part of wet will in this paper * 1 
d z the 
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358 our hand 
dic, poo I ſubmit to your. Lordſhip: that this paper I 
hade now rend ought to be admitted, and for the reaſons I have 
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the tk of April 1580.1 propoſe to produce a paper; pufport- 
ing in ide further deſrription of it to fay, that * Mrs. Iſabella 
„ Pitt was made whole and ſole executrix of that will,“ and 
that, © if ſhe refuſes to accept of it, then the will, which,“ he 


ſays, “ is in the hands of Mr. Robert Brounton, of Red- lion 
„quatre? that is the will mentioned in the upper part of that 


very paper Which he has afterwards obliterated by running his 


pen through: if ſhe refuſes to accept of it, then the will in 
ie the hands: of Mr. Brounton, as deſcribed above, muſt ſtand 


. good. Witneſs my hand the ad day of May, 1780“ — then 


the latter part of this paper is a paper purporting to be written 


on the HY of May 1780, after the ſuppoſed time of making 


the will of April the 6th, 1780. propoſe to produce another 


paper likewiſe, that contains another obſervation, purporting to 


de written at a later time, and rather differing! in the colour of 


the ink: This within-is a true copy of the will that is 2 
. Robert Brounton's h who is one of the truſtees. 1 
therefore produce this paper for the purpoſe of ſhewing that 
Paper, purporting to be a cantelled will of 12780; is at aſt a FX 
| ar be left to the jury: fot; them to confider whether or nog 
lay 
the w 
not 


c all theſe cixcumſtances, they may not have it before them 
her it is not that counter part which is mentioned in 
mentioned in the ſchedule, and to ſay, whethet it 


part which is here mentioned, in this very will, as 


xiſting at the time of the will itſelf of 1780, and faid to exiſt 
* - Sn-thethands of the bankters. In that way of ſtating it, L cannot 

ſes what obhjection there is to producing this paper, all written 
AJasthe hand of che teſtator himſelf; a paper not coming out of 
„ but out of their hands, and à papet which undoutit- | 


Allies and is conſiſtent with all the other evidence in the 


Fire,, 


| W SORT 14 4,299) 
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M, Serjeavt Adair, —Notwithftandiog:the length at which 


2 brothers have thought fit to argue this point, I coils 


ve it as Iying in a nutſhell; and I conceive that my b 


Emde bat, ddt with his ufnal candour, ayailed himſelf 5 


4 


ce af he court in the manner of ſtating his anſwer to 
the-objeRtian, but has been quite irregolar;!for:L have eve 
day, lien à piece of written evidence has been produced, b 


the party called upon who produced it, to ſtate / what the nature 
of the eyillence is, and to what purpoſe it was adduced: but I 
nevercbefore to- day heard that in order to decide whether a letter 
or paper of conſiderable length was admiſſible evidenes or not, che 
whole of that paper ſhould be rend to the jury. This is the firſt 
uUitie I exet heard that propoſition laid down by an advocate at 
the bar;; that upon a queſtion of the admiſſibility of a paper, con- 
- [rainidga variety of matten, the Whole contents of that paper 
- Jhovuld be read io the jury, before your Lordſhip ſhould — 
- | - 1 7 4 » 25 * , | F | W 
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_ brother is perfectly irregular, in reading the whole contents di 
that paper in this ſtage ; and has been {till more irregular in com- 
menting upon the contents before your Lordſhip has decided that 


it ought; to be xead at all. 2 my brother irregular in 


that, and blaming that irregularity, I not follow his exam- 


whether it is admiſſible or not: therefore I venture to ſay, my _ 


ple. I ſhall not anſwer the comment made upon that which! 


conceive ought never to be heard. at all till your Lordſhip has 
decided, at leaſt, that it ought to be read; and Vll it is regularly 


read, I ſhall not follow the irregularity of commenting upca its 
contents: but I will. take this, which alone is the deſcription 


that ought to have been given of the paper—it is a paper found - 
in the teftator's bureau, * his hand- writing, purporting to be 
randums written upon the other paper that has been talked 


of. That is a full deſcription of what the paper purports to be, 
and that is all the deſcription my brother ought to have given 
upon reli of admiſſibility. I object to this, and my bro- 


o 


.ther's anſwers to my objection eſtabliſhes the objection. My 
 .earned/brother who ſpoke firſt, in anſwer to this objection, ad- 


- - mitted, .** that" if it was to prove a will, under which they 


& claimed a title, ſuch evidence ought not to be received,” My | 


other learned brother ſtated, in expreſs and unequivocal terms, 


the. purpoſe for which he wiſhed: to lay this evidence before te 
Jury: h t it was to ſhew, that a duplicate of the will of 1780 
had been 


executed, and afterwards cancelled, in order to deflroy 


the effect of that will of 1780. Now if they claim title under 


this will, it is admitted that the ſtatute of frauds has preſcribed 


the only evidence by which it can be ſupported—that if you find 


in the hand-writing of the teſtator twenty declarations,. the 
moſt ſolemn that can be, that he has executed a will, that ſhall 
not be admiſſible evidence, in order to p 


ſtatute of frauds preſcribe preciſely the ſame formalities to revoke 
as to execute a will? Then what is their caſe? They havepro- 


.duced and proved a will, beating 9828 April 6th, 1780, the due 
| mſelves anticipated us in pro- 
ving; for they haye proved, by the legal channel of evidence, bx 


execution of which they have 
the evidence of a ſubſcribing witneſs, that a will was executed 
bearing date April the 6th, 1780. . 

ben, ſay they, “we will ſhew there was a counter part of 
the will executed on the ſame day, and that that part was can- 
0e celled and deſtroyed, and ſo we will throw down again chat 
will which, wehaye ſet up.” Now I ſubmit to your Lordfhips, 


it is arguing in a circle to ſay, that that can be done by any leſs - 


evidence than would. ſet up the will at firſt. The ſtatute is ex- 
preſs, that a will ſhall not be overturned by leſs evidence than 


r to prove the exiſtence and 
execution of a will under which they claim title. Does not the 


* 


that by which it is eſtabliſhed; and, if a declaration of this kind 


were to prevail, the moſt ſolemn will might be deſtroyed. I 
conceiye that no will can be eſtabliſhed or deſtroyed through the 


oth T9 


3 e br not duly proved by atteſting witneſſes.— 
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er of rigs e king Ghighicits 57 Krug, the due 


This is 3 in * N is pu 1 505 — rrmieng in ob- 
ſervi per: Can it t theſe papers 
5 rok roduced, * the teſtator intended to execute two parts 
- ve of this will?“ My anſwer is; it is not material whether it 
can be doubted or not what he intended to execute. The queſ- 


tion is, what he did. It is not enough to ew that he intended 


to execute a duplicate, but muſt ſhew the fact of the exe- 
cation of that agreed: that fact can only be proved by the 
atteſting witneflts. > 1 a moment, this cafe; which is 
exactly the one put; 

the teſtator's büreau, 2 g to be A will, the whole of it 
written in the teſtator's own hand-writing, his hand and ſeal to 
itz and at the 6nd of that inftrument he Mould fay, in witneſs 

"whereof T have to this my will, confiſting of fo meets in 
my own Hand- writing, ſet my hand and feal, in the 2 — of 


chte Witneſſes, naming them — would that be evidence 6f the 


execution of that will? Then it would be juſt as evidence 
af the execution of one part as of two; and the declaration of 


ite teſtator in one part, that he has execiited another; even if 
"that declaratien was expreſs, Which it js not, for it is 


Implication inferred that he intended to do ſo, 9 5 be 
* , of the execution of that will? I content chat it would 


| War or ugh, —The object for which tir cee is 
; Fs called, is to prove that there was a duplicate or 
Lean part of a will duly executed. ee ate * 
the counter part of that will was cancelled. 
Noa that propoſition ſuppoſes two othir propoſitions Fs 
© Firſt, that there was a will duly executed. 
| © "Secondly, that a counter part of that wil-was duly executed; 
er there can be no cancellation, unleſs there wary bean 
vious execution of it. Now in the conſideration df this in in 
Which there has been a great deal more argument applied to the 


c fuppoſed evidence, than to the nature of the evidence 


When it is propoſed, there occurs to us a doubt in the'caſe, which 
carries us neceſſarily back one ſtep in the cauſe, which has been 
anticipated and overlooked ; but the objection makes it rr 
to recur to it, The The plaintiff in the ejectment undertakes to 
| rove the cancellation of the will. The defendant's intereſt in 
the will ſuppoſed to beexecuted, or ſuppoſed to be cancelled, has 
8 1 do with the cafe at preſent. The erecution of the 
will, of the part exiſting, with the rune f this e and 
name and ſeal of the teftator, is not proved; for Urton, who is 
the only witneſs called, has roved that he name 
to a paper at the defire of Mr. who told him it was his 
Hand writing, and bid him agen Pyrn e e e 
7 names to it: but he has exprefily ſaid, . 


an inſtrument had been found in 
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Pres pat een in the will; made 


* ' 


upon, cr. ER oo be did Nee cithes 
e K e The paper that has been read is 1 
17 = witue does not prove the execution of 


2 to the ſtatute; it does not Fu exiſt before the ES 4 
will proyed to be executed by Mr. Melliſh, conſequently there 


could not be a counter part proved to be cancelled. It Wil be 


neceſſary for the leſſors of the plaintiff to go farther i in this Je, 
and to prove, at leaſt, that propoſition. ; ; 
12 Serjeant Hill.— The witneſſes are here. 3 
bborough.— Then you muſt call them and w 
you nr . them, it will then be to be contideres, hag 


Lor. uſtice Gould.—It is the common ordinary caſe. The 
party that ſets up a will is not obliged to call all the three üb- 
ſeribing witneſſes, provided that witneſs that he does call comes 
up by his evidence to what is required in the act of parti 
namely, it ſhould be ſubſcribed by the party himſelf, an by 
, __ or four credible witneſſes j in his preſence. Now you bars 
25 evidence of that as yet. 

Mr. Serjeant Walker hen, i in the ſituation of it, the c- 
andthe will of 1774 is our title. 
Vord Loughborough.—No doubt, if you cloſe your caſe here, 


the cpdicil, with ne 1774, is a 1 y, brother, 1 
and my brother Enos, . that it was not 2 for 
to ſupport the will that is againſt you: but, as in the reſt 45 


caſe, it becomes a neceſſary ſtep u your argument to prove à en- 


cellation i a counter part of that will in order to introduce 


| that proof, it becomes nec for e fell nes 
cutiqn, 
r. Serjeant Gre they claim under that ; therofory they . 


cult prove it. 
Land, Loughborough.——Thers is no doubt that the will ef 1706 


give you a title. 


„ Serjeant Gro —Then e will read the other p 
A letter, 121 2 r from Mr. N 


Brounton, produced. + Fal e E "NG Mak 
nn e ov 


py 
7 ; * 9 : '3* ” / 1 Thi 


* Dull F 
1 think it. is a v. time Gnce lad the beat Mat 
ins from Jau. hy lg tn to be in town this inter, but was 
vented, and cannot yet ſay when | ſhall have the . -þ 
fening rol As you, are ſo.good C 
d flat know 7 all th other truſtees are w 1 
gear it will be Ham 39 point a freſh truſt, ſuppoſing 
ey are not living. niece, „Nit Eſiaa e is now at 
Vork, and my natural Ci 
mother in Bryanſtone Street, 


ford Road, London, who are 


- 
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Miſs Melliſh, is now with ber 


* 


"© 1. 


| ſhould happen to me, they will apply to N the e en 
tees, and I am fure you will ſee every wi done to them that I 
could wiſh. I ſent you a hare laſt Wine: which J hope you re- 
ceived. It is proper to inform you, that ſome of my title deeds 
are in the hands of Mr. Thomas Rowntree, of Eſſex Street, in 
the Strand. I gave him my pang orders ſome time ago to 
deliver them to 1510 ban 4 
the man | 
fore as 


; : \ 
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etl bad or two, that you r | 
(4 2 yon Sim, a . s wer 7 
; | Your moſt ſincere wh 


— e WS” On Yeah, 
ay . CHA. MELLISE, 
To Mr. Robert Brounton 4 . . ee 


| 8 en his houſe in R4 1 $4 OH SEE 2's . ax 


i found, x and who found it, 


| papers: there is a great part of the letter that has been tom; 


nm 
Mr. N Grgſe—It came Wr N. Namder $ in Lon- 


n: he is d 
Lord Ly ughborough.—Y ou ought to give an account whe ĩt 
auſe of the laceration of the 


Fn Aduir. —That part ent out might have idle 
2 among the teftator's 


d Toughborongh=This is not fond + 


cannot you give ſome account of it? 

Mr. Serjeant Malter. We can give no other accpunt of it, 
Mr. Brounton being dead. ® 

Lord Loughborough. — o had it 8 Mr. Brounton th 

, Serjeant Groſe,—Miſs Melliſm had it from him. 
A letter, dated March 24th, 1781, from Mr. Melliſh to Miſs - 
elliſh, produced ; "Mr. P, billips Prove, it 70 be We Math | 


-oritng.] | 1 


Mr. Serjeant Aaair.— For what purpoſe do you propoſe to 
| read that letter? 


Mr. Serjeant 2 proye that the codiil refers Ka the 
* 5 $7303 by f 8 7 #4 $14 Mich 32 


* e Ns. 
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Nr. Serjeant Adair.—You have not got to that 

Mr. Serjeant Walker.—1 read that 12 to e that th the co- A 
dieil then kd refers to the firſt will. 
Mx. Serjeant Adair.—There is but one will in evidence, 

Mx. Serjeant Walter — The will of 7. ee HRT $6, | , 


The letter read. , : F : 


I Waun my dear Polly s letters, and would have anſwered 
the firſt ſooner, but was rather ſurprized with what you told me 
you had heard of the intentions of the Mel--ſb family, and which 

, 2 ſome conſideration; but I cannot imagine they have any 
uch deſigns, as they muſt know they have no ſuch power : but, 
in order to guard againſt every thing that can happen againſt you, 
T have made a codicil to my will, which makes yon perfectly 
| ſecure in affluence whenever any thing happens to me. The co- 
| ö is in Mr. Robert Smith's hands, This ſon of Mr. Abet 
Smith, banker near the Manfion Houſe, in London; and a du- 
2 of it in my own hands, ſo you may reſt ſatisfied/in' ſafety. 
not yet reſtored to my health ; but, thank God, am pretty 
Fel and propoſe to get into the air very ſoon, and perhaps in a 

w weeks I may go. ſome where further north for .a change - 
air, as I am adviſed : when that happens, you may depend upon 
pb My attorney and ſteward, Mr. Wm. Clarke, who 
lives at Workſop, has a full knowledge of your connection wit 
me, and alſo of my laſt codicil, or will, in which be is appbint- 

ed a truſtee, and vil always be ready to give you any intelli- 

gence or aſſiſtanee in: his power; and I would have you give lim 

a pers (as _—_ daughter) to let him know where you are now, 
alſo hen you ire ur {ityation. This comes, ingloſed © 
. r. Jacques, who, I „ Will deliver it ſaf e, le oa max 
tell your mother ſhe is rerfectl y faſe under my will: thak Mr, ö 
Brounton has; who, if he ſhould ſurvive me, will ſee eyery *Juſ- .. 
tice done to yoy and hen +I hope this letter will give you both - 
a Proper idea of. the honeſty and integrity of my intentions, as it - 
2 always my plan. I hope this will find vou both well, 
ako ſoon to give Joh f better account * e and bu 

* 255 \s 0 50 | 8 

2:61 bus PDA Dauchrzs, 3 5 | 
3 3" © Your affe@tionate Faber 1 
| ae ende, e e 
85 DN bee cone] * 
; 4 *Mr\ Serjeant Grofi—Tha . 
: 7 which my brother dair ſubmitted to the Court ſfiould not be 
| read, for the purpoſe of proving the duplicate cancelled; .I'ſ6b- 

| . mlit 0 Pur Les ye, thar at ld 1 pert-of ib 
* S Tos, after ths 64 of May 1774 to have ben a ſub- 
Y will; for, after the 2d of e hſ 1780, upon this paper, 
2 chere are ce eee | 


TRE © 


3 ww; '% 
« is a true of the will that is in Me. Robert Brounton's | 
Ee enim 
t Halter.— Will o 1754 was in paper. | 
© Mr, Serjeant Cree. This may be read, which ſhews that this 
will in Mr. Brounton's hands is ſtill a ſubſiſting will. This pur - 
ports to be dated the 2d day of May, 1780: it is this note — 
* Mr. Abel Smith, banker, in Lon * has a ir in his poſ- 
«. ſeffion which T made, dated April öth, 1 = in which Mrs, 
<-Tfabella Pitt, of New Portugal AY 7 roſvenor Square, is 
— made whole and ſole 5 but if ſhe refuſes to accept of | 
4 it, then the will which is in the hands of Mr. Robert Broun - 
« ton, of Red-Lion Square, Holborn, London, as deſcribed 
© above, muſt ſtand good. Witneſs ay hond; this ad. Joy; of 


May, 1780.“ 


- Mfr Gerjeane Adair —Do you ofe » what you have now read = 


00 be read in evidence? 

— — 90. No; 1 an content vid we two 1 
| I a mg A + two laſt line rl 
haha 2 eee e 0 . 
Mithin is a true copy of the will that is in Mr. RE 
Hands, who is one of the truſtees,” 


Mr, Serjeant Auair.— There is fomething. eratched 9 
4 « made and executed the 14th of September, 1774. — The 
de is ſeratched out, and the words * 6 fangen 1 

Mr. berjeant Gref There is no-doubt abut it. Ea 5 
P . 22215 Tt 
ee This. part is, defired to be taken care o© by, 
fries 1 Pr. Petrie, of Lincoln, who is infornjed out; 


af Mr. Abel Smith, banker, in Eee wigs mY | 
* in his poſlefion which I made, dated A pril the 6th, 1780, n 
« which Mrs. Icabella Pitt, of New Portygal Street, Groſvenor 
'* Square, is made whole and fole execiitrix; but if the - 
to accept of it, then the will which is in the hands of ; 
« Robert Brounton, of Red-Lion Square, 7 Tondo 
We < ay above, muſt ſtand good. 2 
of May, 1 780, | CA. N 
| within is 2 due copy of the will that is in Mr. | Ro- 
18 eee who 1s one of the truſtees,” _. 


Mr. e eee we will read Mn. Mn . 
8 \ 4, | 
Mr. Serjeant Adairi———What 8 that to r 
Mrs Ex Mailer. Fo prove that Mr. Melliſh intended a 

Pitt at that time, by making a will in her favour: 


| cit Boar fre FRO pas ire _ We 


2 


. 


» 
1 


23 e $ upon thedefendafit, Miſs Rankin, to account for ber poſſeſſiou 
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ter to ine ha with it; and that ſhe gives ere. 


fuſal upon the 2 1ſt of April. 

MIX. Serjeant Adair.—Mhat is that to prove?... 5 0 
Mr. Serjeant Malter. To prove, after the evidence we hall | 
give, that the will was after that cancelled, | 
Mr. Juſtice Heath.—To operate as a defeaſance to the will. 

Lord Loughborough. An _ in a paper about a wall is no 
proof of the execution of a will. 

3 Hill. — This evidence goes to ſhew a revocation of _ 
that will. | 
Lord Loughborough, — That is the faine objection over and over 2 
. — {Yr ee ee eee aropeys enen far 2 
Fou t proper. 4 

| by Mr. Serjeant Fill. — There i is nothing to encounter now; i 

ſtands ſimply upon the will of 1774. The Court being of opi- 

nion that the ſuppoſed will of 1780 is not in proof before them, 
diahat will is quite laid out of the caſe; if the Court are of that opi- 
nlon, we have done. We have evidence we intended to have 

to, if the Court had been of a different opinion; or if that will 
i fubſtantiated, we have a variety of evidence to go into to ſhew 
| that | it was not the will the teſtator intended to die wit. 
Lord Loughborough, —There ſtands nothing before the Court 
noi that can take away the effect of the will of 1774. 
Mr. Serjeant Hiul.— We leave it chere until re 7 

tiated their caſe. 2 
Tord Loughborough, —We. cannot tell you how 70 ſhould 
conduct your cauſe. *-. | 7 41%; wh 
Mr. Serjeant, Hill. We reſt it here. FO. an 1 
Mr. Serjeant Adair.—I now ſubmit to your Lordſbip, 
In the firſt place, that there is no caſe before the Count which 


this eſtate; in other words, that there is no colour of title 
proved on the part of the plaintiff, in point of law e 
tion is to the title that is now reſted upon for the pl in. 
point of law; for I will not in this ſtage irregularly make ob- 
15x the upon the facts, but take the Falts as they are. If I 
mould fail in this, which I truft I ſhall not, I ſhall have occaſion to, 
trouble your LIP too much upon the facts. Now what have 
they proved? Tu have proved that two parts of a will, bear- 
ing . the 14th of September 1774, were duly executed; an-] 
they have proved it · in the regular way, purſuant to the ſtatute of 
frauds, by a fubſcribing witneſs, who ſwears that both parts were 
2 d, in the ſame manner and at the ſame time, by the teſta- 
e y have cherefore diſtinctly proved, that two partꝭ of 
| this will duly executed; they have produced one part of 
that, which . proved to haue come from the hands of a 
Mr. Brounton in Red- lion Square; therefore it ſtands clearly in 
evidence before your Lordſhip, that the wil of 177 % firſt: 
5 bbs not in AD * his, 
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decęaſe; that fact is clearly eſtabliſhed in evidence. They haye 

produced a paper, the cancelled duplicate (as it is called) of -the 
will of 1774, a paper which appears once to have been a will, 
dated on the ſame day with the will of 1774, and which agrees 
verbatim exactly with that will: that it is the ſame, is not only 
proved by the reading 6f it, but it is proved by the indorſement 
in the hand-writing of the teſtator, appearing upon this paper 
when found in his bureau: — © Note, This will is in the hands of 
% Mr. Robert Brounton, of Red- lion Square, Holborn, and was 

„ made by Mr. Thomas Phillips in Queen's Court, Great 
.... *, Queen 3 Lincoln's-Inn Fields.“ W 
I The firſt obſervation that I ſhall make upon this indorſement is, 
that this paper, ſo produced, and which is an exact copy or 
Counter part of the will of 1774, upon the face of it appears to 
de cancelled, for it is cut off at the bottom; it is cut off irregu- 
hrly, immediately under the atteſtation, and in the place where 
the names of the. witneſſes are uſually put; and it is cut off al - 
-moſt cloſe to the writing on the right band ſide, where the name 
and ſeal of the teſtator ſhould; be placed. This inſtrument, 
therefore, upon the face of it, manifeſtly and clearly purports to 
be a cancelled will. Upon this there is an indorſement in the 
: +band-writing of the teſtator, which manifeſtly appears to be 
written after this paper was cut off, for the words, „Charles 
e Me. are left upon it; ſupply. the piece of paper that is cut 
off, there is room for —liſh, Eſq.” to be written in the ſame 


line; inſtead of which, that is ſupplied in a different ink, proved 
to be the hand-writing- of the teſtator himſelf; and therefore 


manifeſtly written, after this paper was ſo cut, with an inten- 

tion to ſupply what was ſo taken off. In the indorſement this 

is written, Note, This will is in the hands of Mr. Robert 
„ Brounton;ꝰ the lines end at the edge of the paper where it is 


cut off, and therefore to demonſtration were written after that 


. paper was ſo cut off. This, therefore, being the caſe, I = it 
is irrefragable proof that this is a cancelled part of the will bf 


177% ſo found in the cuſtody of the teſtator. There alſo ap- 


peears upon this cancelled part, ſome marginal notes in the han 
Writing of the teſtator, which the witneſs ſays were written in 
_his/preſence, at the time the teſtator was giving inſtruction for 
\ a codicil; and, that at that time this paper was before the teſta- 
tor, and that the indorſement which is now upon it was written 
at that time. Thus much, therefore, is clearly in evidence be- 


fore your Lordſhip; that at the time that the te was giving 


inſtructions. for his codicil, the cancelled. part of the will of 
1774 was before him. It is in proof that the uncancelled part 


was not in his cuſtody at that time, nor at the time of his de- 


ceaſe; for it is in proof that, after the time of his deceaſe, it was 
fiound in the hands of Mr. Brounton, to- whom this indorſement 
reſertz, and therefore it is demonſtration at the time the teſtator 

wrote this indorſement the uncancelled will of 1774 was . 
VVV 5 ; x NPE is 
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ſhall. hardly hear ſuch lawyers as my brothers i 
up ſerioijlly to argue. Can 2 ' codicil, made in whatever — 3 
2 however executed; can it ſet up à will not in the teſtatur s 


be e bee e e the 
ſhort point of law, „ There is 2 
proof of a will of 17 _ will 
is contended. to if ry bende, the title under 


e 
r 
the eo. No ſuch thing was done. The ſubſeribing*witneſs"” 
— itnels to the codicil has been called, ſhe: has proved te 


execution f two parts of Leek omg hut as produdiing eee 


1 the time the codicil was executed. 


hn wh > ode i I defy dy brother t0 produce any ee 


ich TA ja or the execution: eee ee 
held, as ſufficient republication of a cancelled will, that will not 
e nor even in the cuſtody of the party at the time that" 
was ene, If it were otherwiſe, -of hat avail would be the 
e Thoſe who mean to impoſe upon me, have no- 
ning? 73 1 — to make a codieil, not i 
onfirming my laſt will, and then a will, b 


2 N the eee be introduce and for ws nhl _ 
codicil; torn, cancelled, or in vhateuer Scndition it my 
do not think 1 need trouble the court much more than ta 


EI 


ſtate this objection, for it appears to me to have ſuch a foundation 
and forte in point of law, that unleſs my brother can cite an ad- 
Lon caſe,. where this, point has been expreisly determined, your +. 
: 3 Will {os for the firſt time, repeal the Statute; of frauds, / 
2 155 BY 5 will, which . Marne + 
1 to up again without republication. X11 
5 Serjeant Balen - This being an objection as deciſive in in 
bo Hope, i it is clear, I will trouble your Lordſhip with — 
mar bg 5 e me that they haye made againſt them- 
ſelves, the very caſe they intended to make, but could not, againſt 


us, The caſe they intended to make 'againſt. us was, to ſet ba 
will of 1780, and ten to prove a cancellation in this form, by.a-., 
ate in the hands of the teſtator. That caſe they have 15 


1 
ed barry” themſelves in the will of 1974, for here is 4 
* fully d to haue been executed in the hands of B rounton, 
Gut of the uſtody of the teſtator, and of this, in the hands of the 
teſtator; i is found „ copy. There is no doubt there 
were two. parts of this, they have produced that part, which. ba: 
refers toy completely cancelled; in his: poſſeſſion; arid then there re - 


— 


1 been, fra n Ong queſtion of 1 AD 


yed the atteſtation of f ihe will andthe duplicate. A ſub- 


3 i gue pln of lo: whether i= 1 


* 


AE. 


A cane 
Free vets ls 2 cles wer cages] get 


Be leo LO fd Etafes T have: looked ints, in II 
prior- og cg of this-<auſe;'-I-ought to have ſtated, that is has 1 4 yp 

à doubt, and is not not yet fully ſetued. whether's codicil enn again fet 

up a will, to which it is annexed,” at the time of execution ! Oc 
that has been held a doubt, N . N fave ben bee 

the time of the annexation of the chdicil. 

Lord d- er be Th do et iny adtfictity for 
that. The firſt part of Poſition is leur law, that the can- 
cellation of a part of the will "i Inithe- cuſtody of the teſtator, is --f | 
' cancellation; of all parts of his will de acts upon that which is 
is poſſeſſion, and the effect of it is} to cancel the other parts of 


will, Which are not in his immediate pafſeſnon— they are bal in — 5 


ef la in his poſſeſſion, and that is demonſtration of his deftriiQtion > 
ofthoſe-that are not within his reach. I dünk, as at preſent adviſed, 
that a codicil duly executed according to che ſtatute, Teferrin 
4 will, exiſting, but cancelled ; as for inſtance, if this nn 
nominatim referred to 4 will - deſcribed” as to the will of 
x4 of September, 174, it is a cation of that will. The 
will is engraſted into the cdicil, and there is all the form that the 


lam requires to ſuch an inſtrument, Siven by the atteſtation” of the 


coditil. I take that to be clear law then this caſe reverts to this 
queſtion here is a codicil referring to a will; the codicil duly attefted / 
9 the will referred to, is a will whit carries | 
the bulk of the eſtate, and is referred to as the laſt will, and no 
other will appears before us, but the will of 1974: ir my brochers 
7 FFF 


Mr. Serjeant Azdair.—1 could not foreſee fem my brother's" en- 
ing; that che ſtate of the eaſe would come to this queſtiem; put I fer 
in ſome caſes in Chancery, that even where there is à direct referłne 
to the will, a codieil annexed to the will (without an expreſs 
publication before witneſſes) the execution of the codieil y 
enough, and the reaſon given is tis; 1 it has not % 
to dhe witneſſes that ihe will is the ſatme Will that was etecùted 
- the: Werke The wieneſſes ſhould know'that the wills 15 1 hes 


dur opinion I ſhould: wiſh to hear them. 


be: ks: will, and formall re Diſh K. 1 20 by has W e to 
1 it. If there lea fabk iſting will duly 1 je is not he- 


ceſſury that that will ſhould be republiſhed ; becauſe that has fever 
been deſtroyed; and a codic}, enecuted at another time; and before 
other witneſſes, will be taken as part of that will, and make but one 
inſtrument. But vhat I &ontendt ſor is, that a Will not {een by the 
* unelles at the time of their atteſtation; ean 'never, under the Statute | 
of: Frauds; be fet up; for the-Matiite | yy that the witfleſſes, 


at the time oe 1 Areſtati ſhould that their 
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ak anus had 
coi, 3 
in a bureau, and publiſhing a codicil which does not contain a tenth 
bart ef -the will, hy may not; Wee original wille be ſe Gus ws 
| why may not a teſtator have in his bureau a will, conſiſting of ti 
ſheets,” without calling any witneſs to atteſt the execution of it; af 
3 to execute 2 codicil of three lines, declaring that it refers 
. to his laſt will, and if that ſhould ſet up . 


me een incompatible with tha principle 


Ar. Serjcant Hill t 1. a 
< * _ e are with you; 
Mr. —.— l « ph Lorie and Gemlemen 


of It now comes 
Er to the-caſe, nab a is, that has been made 


dut on the part of the plaintiff;- Voù muſt long ago have obſerved, 
mough we have not particularly addreſſod ourſelyes to you, or called 
upon. your attention; yet you cannot but have obſerved, that my 
| 2 Sw . | 
| he. ground upon 
Reb. he he ſet out. The cafe he at ene he has 0 : 
to leave unprdved. When I who has fo done; and Wem 
know his judgment and diſeretion;. I know, and you will give my 
4 T 
one is, 71 17 upon which he 1s 
in the beginning, e founded in truth, and could not be up- 
oy his witneſſes ; - that-muſt be the only reaſon which could . 
judicious an advocate to open one caſe, 55 OY £ 


£7 ae fo ry Ort of that Which he opened. 


Gentlemen, it will be neceſſary for me to take up ſome 

in anſwering even the ſtatement of my learned brother, _ ing 
thaſe very m_—_ impreſſions, which he, in difcharging hart he 
OE advocate, has been prevailed upon to' endea+ 
* your minds. Whether thr contluf? of his client * 
A been ſuch? 3 ors x "= that he has brought into Court. 
and been obliged this Jay to reſt upon hut been ſuch ? whether his 
| opinion-of this own ca Ap to have been fuch that he ſhould thin 
* himſelf authoriſed by any! inſtructions from ſuch à quarter, to taks 9 
. the liberties he has to day taken with à character as pure and ir A 
. Proachable as the pureft:that now rte 1 * to my bx * 

feelings, after cool reflection, r 1 
his — 1 
it his duty. from inſtructions « 


1 
Fhere ibn Wed that its my duty rounded, ax 1 row Bw? 
in ms a Ling, 4s" J do, contradieiin at dans; i 

t my duty by the force. of that truth, to take off thele ie imprets 
l theteſbre conſider Wbt fort of a cile it RED 


dee fr W Ae ee 
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| iculars, He ates it os/s exks of 

ee ban ate: cans ga joe Ole ee 

E and my client, the defendant,” He ſtates 

as an attempt om the part of this: young lady, /Mifs Rankin, to an 
the oftate in queſtion by any means whatever, per fas wht far, to 

| — herſelf of it by ſetting up falſe inſtruments; inſtruments whi 

pole the witneſs both knew to be falſe at the time, iF/ a manner 


Wit, as if it were forgery: For ſhe is ſtated as having. attempted to 
rip my btothet's client; this innocent young lady. God knows 
, wh \ ſhe left that character upon ber acquaiqtance” with Mr. 
Hake, or not; but tlie deſendant is ſtated as having attempted to. 
Arie this young lady of the fortune of her faher by the foilleſt. means; 

by ecreting what: ſs kiiew to be the true will of the teftatar at the time, 
ſetting up in its place,” and proving by the perjury of that infamous 

ine what fie knew! gt the time mot 10 be the "wil of the” teftitor. 
That ss the , charge 

| my client, and in which he has, from neceflity, involved the 
2 l 2 his own caſs is ſupported, as ] — rr di/-orf 
1. 8 {ty ne 15 b | - q Fi — * 8 21 
l firſt place, in what light does led ths wien is es 


*. 


. 1 obſerve the manner in which he was introduced to 
. ; the. churacten given" of bim by bis fi? counſel,” 
= ear he had but juſt before been auge, and giv {Seve po #1 
1 inflruSions in 8 Aer Hcg and Þ — — 
KT nt ny t 


beer St 1 55 on — 


| IF judge "rightly bf Yo. you [would require fonething more chan 
AY the poiſonous breath of Mr. Clarke, to induce you to believe impu- 
8 1 kiten thrown pg bet 3 er as T am now 'defending'; 

25 require ſome better wickedneſs 0 accompliſhed in 
rſon ; of a plan /o unlikely in * af And ale. J. ace nds 


Fr: Gi been Jo peru * Beſides the-wickedneſs of the p A 
Eabſurdity of it; what'is the ſtory told you by the 

4 and from his inſttuctions 5 y inn roher > 
Si ker eld your is, that Miſs: Rankin knows when be is making 
"his eil to: her kncle's- will; that ſhe reads it; that ſhe tells him 
"Be er not gurt d ſarthing what will her uncle makes; for "that he 
ne, 1 [the ate in which. ſhe: is - entitled unde, a 
| is is the e Clarke i * 


5 > p 4 . * 5 74 * \ 4 | * 7430 4 
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little better than in 4 manner as baſe, and 8 
ling S really concernetl | 


E which un brother has beet inſtructed to ſtate 
rr 


in 


minutes, / 7 — 4 in.the manner which ivis' | 


* 


4 1 — 
q 93 1 , 
* ay 4 3 


ces Miſs Rankin to W der as takin „Ware in this 
a and you 17 recollect, that th, this ing embers 
Teprefents, her as totally regardleſ; what will ſhould be made cb; hes 
| 2 and 3 reſting with confidence upon & Better title then in bet 
iſo. H ro rad aac if ſhe had, all this fraud and 
| 0 eſs. 5 for nothing; it was blaſting, a fair reputation tos 
acquire a worſe title than that which Clarke would make y you, belies 
In the qutſet, ſhe fancied, at leaſt, that ſhe poſſeſſed before.” Whey 
ther ſhe was right in. point of law ?. whether . that title, if now ſet 
up by her, would be à better or a worle title than that under which | 
ſhe aims? is not the queſtion ; but if Clarke's ſtory is true, the 
thought be. had a better title; ſhe thought ſhe had a title of which 
ber” uncle could not deprive her; and yet (at the ſame moment 
almoſt) the is entering into the 765 27 pl 955 the loweſt and — 
worthleſs of mankind, to ſet u he tit under that very 

* 735 over Which © be L * a better titl. 17 
If this 'young 1 could be ſuppoſed, to be, capable. of * 

tis ieder imputed to her, is it poflible to-conceive. that 
perſon at years of diſcretion, and out of Bethlehem, ſhould be guil 
05. wh added to wickedneſs ſo extreme, to fabricate all this i iniqui 
get a worſe title at th ; rome ſhe thought ſhe had a better ? 
be robability of the frſ circumſtance with, which Clarke intro»: 
is Rankin; there he leaves her till the death of her _ 
What is the condu he imputes to her upon that death ? it is cleap 
The was not with Mr.  Melliſh_at the time of his deceaſe ; ; if the 
- had learnt that her title was not a good. one; if ſhe;-was willing to 
227 a title from this old gentleman, why did not ſhe watch him im 
is 44 "moments ? tbe proper time for ns 4 fraud; it is not, 


Leven . that ſhe had been with him for a conſiderable ume 


beſore his deceaſe; ſhe was ſent for upon his death; ſhe comes 3 


arke admits that he bad not the key of the burean, . in which — il 


alliſh's papers were, in his poſſeſſion ; he ſtates, if you can c 
ay ching from his ſtatement, that that * producęd by ſome 
- - other perſon; he believes by Mr. or Mrs er, and given, in hid 
ade wpil 14175 him or Mies n he poſuively lays'1 9 
„ hi before. 0 
W b e was: not 


5 ; wo. gentlemen I will aſk you the queſtion l beg your . | 


don for putting your names together with him; but I will aſk you tba 
eon! that L chat witnels ; for what purpoſe did Miſs 
"the papers and bureau fe her own power, lend: for Clarke, 

4 Hee not the key, to be a witneſs to her iniquity, and to make 


's papers? if the intended .impraperly.to.' 
ion, or improper uſe of any of theſe papers, when po 
g Had the means in her own power, the key, was in her poſs + 


_ a 
feſled; 


BRI; A Hg. in it; if e improperly to poſſeſa 


fenen, & in. that, of Mr, Gr Mrs. Bower who ape ſtated to be her. | | 
friends; ſhe bad no oecaſſon to call upon this man to be a Witnen 
{het iniquity bd a Waser eee 
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© Hands; what 
; commiſion of dark villanies and crimes ſeek for witneſſes unneceſſa- 


0 to me is perjury and 
2 — deſire of à perſon, with whom 1 


n 


eee ſhe mig 2 de raken out the; yo have 3: 


. oh ondif they er ee to this cauſe, ſhe nant bo, 4 — then, with · 
vu danger of deteltion, that which that witneſs 8 make you be- 


nie ve wolli have done afterwards if ſhe had got the papers into her 
5 on had ſhe to call in Wie 75 {able in the 


= © had fbs any thing to do, but in an inflant to reduce to ajhes every 
g-tohich 2 br an evidence againſt her claim? when ſhe had it 
in or” power and no perſon there to contradi@ her. That circum 


ſtance alone is ſufficient to defeat the teſtimony of fifty ſuch witneſſes 


as Clarke. 


Will you believe ſuch a Condes upon the teſtimony of ſuch Write 
" neſs? and a witneſy who comes to ſwear to you now, for the blackeſt 


of all purpoſes of | treachery 


— who comes to ſwear to you—l joined 


in the jniguity—T joined in trumping up a falſe will, to Jefeat 


por 


g lady of her property, for whom, by her own father, I was 
truſtee. Contrary to the truſt repoſe in me by my dying 
friend, I joined without the tei e Nt 2 bales, of 1 E 

ry, chat I joined a volunteer, at 
little or no ac 
intance — to betray the truſt of my bee friend to ſtrip; his 
ter of that property which I knew belan 


ſapport that by a double perjury, by twice 2 before two com- 
e Ah Vork, and once in London, that what 


: juri {di 

i perm jr time to be a nullity, a TR was the 

*  wuc and laſt will of the teſtator, and nominated. 

in chat will: that is the oath which his Lordſhip and all the court 
knew, Mr. Clarke muſt have taken, before probate of that will 

Cake G take ing and that is the oath which e a 


was the executor 


to day, to deſire a ac Fu wp to believe upon lot a fem 


upon the teſtimony of man ſo deſtribing 7 ad for 1 dnt oply, 


now giving you in different words the deſeri 


- . himſclf-—he-did not call himſelf” a villain, he Hd x not ſay be had be-. 


. eee ying friend; but he told y qu his dying friend 


and chat he had not done it; TS 


executor to the true will, and that 
this be told you This is the” I he ges of Hate = 


comes _ to induce a Jury of ſenſible and honourable mens, 90 


big tema, that one of the faireſt characters in th 


up e 


ys and ſtate it if, it exiſts ; for I. ap 


UK there is a mich of apa a. of this cluſe 
wo; * | 24 * 
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ed to her, and to 


al to your recolleAion,.. | 


=. 


given him a direction, and deſired him to go for . da . 


4 i 3 is 5 of the blackeſt that ever diſgraced' 1.7 2 . 
that is the effect of his teſtimony if believed ; I appeal to your recol 
legion, and will fit down now, and Jet my blocker pet 
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tothe end, that, caſts. the ſmalleſt inſinuation of imputation upon 
bY Rankin, except the foul breath of Clarke—if there is, I repeat, 
it, I will fit down and let my brother ſtate it; my brother is ſilent 

he knows there is not; and yet this impudent fellow comes into a 


Cburt of Juſtice, and tells you, villain as I am, I deſire ou to he- 


lieve my ſtory, unconfirmed by a ſingle circumſtance; I with you 


in which I was a party; if ay ſtain can remain from the venom of 
ſuch a man, I can wipe it off by calling to you, if the delicacy of 


* 


to believe the accuſations I make againſt this y Ar lady of a fraud, | 


- my. client ſhould require what I know is not nece for her 


intereſt; I know it is not neceſſary to protect her poſſeſſion of the 


eſtate; I think I could truſt to your underſtandings, to your feelings, 
d ment of . honour, and as gentlemen, that it is not ee e 


viddication, of her character: But—as I know that her character is 
dearer to her than that property, for which ſhe is ſuppoſed to havs 
wantonly and unneceſſarily facrificed it; I will, unleſs F. ſtopped 

n. or by his Lordſhip, I will do that whieh I k no not to bo 
neſlary,'by calling to you, thoſe moſt reſpectable witneſſes, who will- 


contradict in eyer fact, capable of contradiction, this infamous wit- 


nels; and who will give you an account of Miſs Rankin, ſuch as 
alk the, world who knew ber, know the deſerves; and who will inn. 
every point W her conduct, ſhew that his evidence. is as falſe 
We} or men ene mr net aa ar om > 


1 
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Thus much for the general nature of the ſtory that is told, Ib 


probable in itſelf, highly improbable ; becauſe, the conduct imputed 


to this young lady is as fooliſh, as it is wicked. It is perfectiy un- 
neteſſary, and would have anſwered no other purpoſe, if true, than | 


td very purpoſe of enabling this fellow to come into court, and wits. | 
it 5 8 he has done; for you ſee already from Clarke's own evi. 


dence, that it was perfectly unneceſſary; if you do not, I will prove 
it by Mr. and Mrs. rauf WE Miſs wr ns had this bnreay a 
Ng £0 e prevente er, if c it « 401 F 
baſe action, from „Head any Pals in the fire, TT 8 12 
confiftent with her iniurgſi: this, gentlemen, is the out-line of te 
caſe; now let us enter a little more into the particulars of it. 
Hart: is called to ſay that he made the codicil from inſtructions ; 
he has told you, that he received no particular inſtructions, with te- 55 


3 1 
K 


* £ 


ſpekt to the wording of that codicil, or- to what will it Mould refer; 
d (you muſt remember from my brothers opening 


= 


but It is contended ( fr 
for he has not = g it to you) that there were two: wills executed 
bythe teſtator, one of them which was firſt in point of date, and 
andthet, which was laſt in order of time, but which, he faid he 

fiquld* undertake to ſhew was not a ſubſiſting will. Hs ſtated to 


, yo „ that hie would give clear evidence,” written. and verbal, cht 
 this;codic 155 
opening he ſtated to have exiſted, but to the firſt will. In other 


ated, not to the Jalf of ches two wills, which anliins.. 

words, that he would prove, that the laſt will mentioned in thi cadicil”; a 

met the firſt will. He has, however, been eaſed of that difficulty tt 
7 e T 1 : 8 bs ** c burden, , 
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abſurdity 15 150 ws fcc (to 19 whe af 005 in nt | 
of the exiſtence of any will but one. 3 
«8 '» My brother Has. xe Fe to you, Ir. Melih, ike Shs Ke 
à manner extremely fingular to have proceeded from the council 1. 
bis daughter | and think, after what my learned brother has fad, 7 
| (for he hes not been ſparin either of, the ſtatement of facts, ſup-". 
| aria nobody but Clarke,” or of epithets. arinexed to thoſe fads) 
think I am perfely juſtified in any .obſervations upon the ronduct 
. of my 7 client, that the cir e of 11 caſe will War- 
rant; He has ſtated againſt Miss ankin, * that. there Was a 9 21 | 
dalent plan; to draw in-Mrs. Pitt to- make 4 conveyance 
Favour: De” That the defendant had before a ſcheme of ning hs this 
eſtate” under a deed in 174.2,” That ſhe impoſed on rw Þ 
Recordet'of York”—that this yaung Jad x on the” 
Recorder of York is an "abſurdity, Which, 1 vou will ; not 
eaſily believe, ißt young lady too, who, is % Perfect fool! iſh, 4s 
= in 4 3 to prove her, own iniquity, imp 2 upon the hand, 
0 or 17 . 9 5 21 
Ae +4 brother gets togettict; a great n mariy hard old Wy writs,” 
ing canting letters” —calls her <a falſe flatterer,” and, in ſhor 
adopts a 1 deal mire of the Jpirit of bis client, Hap I thought the _ 
liberality of my learned friend would have permitted-him to have ed. : 
—This is the language in which my brother repreſents my cient... 
_ 4" Having ſtated 10h» bis client ts, ht language in which Ke has i inc 
trodiced' Mr. Melliſh to your a quaintance, appears to me to pol 
fingu it ſeems to mie petfectly clear, that this inngeent Youn 
. ba wh is ſuppoſed to be quite incapable X 4 following the txamp . 
whe defendant, is ſuppoſed to place very little, value upon this p 
perty i in diſpute; and by no means to take any im mos m 7 þ 
dome at it. She'inſttudts ber counſel in the opening of her cauſe, tg 
repreſerit bet father in ditect terms, as the moſt 2 ulent and rtf "5 
ow 1 og) ever acted in any buſineſs in the world, for that is 
ven by 22 Mellifh's counſel of ber owh father. fe uh 
br uh ef pie piety of aft young lady, when I ſtate to 15 
. own words, what he has ſtated with 'reſpe& to you 
He ſtated; at firſt;- that the mother of this young lady lived man F 
years. with Mr; Meitiſh: There is no attempt to prove, that this Ny. 
| young lc y has any claim to this eſtate as heir at law—No infinud- wh 
been Made, that fhe has un claim ts ligitimaty—but on the 
contrary, my brother reads the very letter of the teſtator, in whi 
he calls her hir natural daughter; in which he ſpeaks of her mother 0 
#3 Mrs. Taylor, commonly called Mrs. Mull —and then ſtates that, 
x he was a little inconſtant in his affections to the mother; and a 
them upon another object, yet her iſſue were the perſons” for. 
whom he always intended his eſtate, “ for even in the ſmall inter-. | 
in favour of Mrs. Pitt,” ſays my brother, “ he hopes to 7 
2 wg that it was not 4 real will, but only intended id hold out. 
In what manner then does this young lady Tepriſerir he 
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intentled. to take Hu, to ls moſt worthyland reſpeAable rela 
Mrs. Pitt; a woman, whoſe character and qualities would have = 
manded a different behaviour from the 'abendoned of mankind, 
That to ſuch a friend to ſuch a relation to a woman of ſuch -k 
character as Mrs. Pitt, this father nh. Ae, plaintiff. was, <«. holdin 

out a falſe and pretended ſhew, in uu tt ke al | % 
in his favour, — that never intending that his will ſhould” 

chis gentleman, meaning to trepan Mrs. Pitt into making a will i in 
his favour | makes a will, not a real one, -only-a-falſs ſhe w; in hopes 
ſhe would follow: his example; the. moment after which, this will 
would be cancelled; or thrown into the fire. He would have taken 
Mrs. Pitt's eſtate; if ſhe had died before him; and if he died firſt, 
_ have taken nothing. — Then he ſtates the letter 1 


with that expreſs purpoſe. Thus fur dots the piety of the 
prey appear in ber ebenen, to ber counſel, as to the Tepte>, , # 
jon of the conduct and character of her own' father. 

But it does not Rop here. The ſame comnſg. for Mr. A 
deughter ſays, he did nor: alter the will after Mrs, Davenport's 
death but remaihed ſatisſied with it for a conſiderable tinie—Sa2- 
be then died, it would haut bern happy for the plainti, 5 is the ex. _ 

of my learned. n bter b 

ather died at time when bs „ pry wg "T2 
pry itt eee ren ofthe ae 
died in that moment, with all the frauds and fins upon 
which: have been impiited to him ae e 
would it have been ſor ber, if her father had then died, 
ſhe would have got the poſſeſſon of the-eſtate—happily for j 
did not en bp oth roger porn of ths ets 
as it appears to me from the circumſtances I have ſtated 
This, is the account:that my brother-gives of Mr. Mellifh, . | 
tor's conduct —thisj6 the character under which he introdhces bin td 
vou A baſe, artful; deſigning man,” nr 
the encellent and generous- ans I bis near re latiom; au 
monient: be fine what ate tricle-had failed, Puteng an end es tte 
diſpoſition in her favour, and reviving his former will. 

Let us no ſee hot the facts come out. In the fir win 
will: eolle&, not only your own obſervations of Mr. Cites, but 
the dire&,admiffion/ which truth forced frem m 5 Larned Nichds, 
notwitirſtanding all their inſtructions, 2 they were with 
one eur liſtening to the whiſpers of that v illain, e that 8 
ſtood in ſueh. a ſituntion ſo much a partaker in we fraud io little _ - 
entitled to credit, chat they could not call: upon you for your belief, ä 
any farther than as he was confirmed. Now; is he confirmed im 
— of tho ſtory he has tald encept that chere has been 

ved a 


= 


* 


idi}to be executed of the date mrtiengd; and a will f 

ods Chats produces papers in che hatid-writing' of the teftatof, 
t eiteumſtance goes, the hahd-writing'of the teftato? | 

frat fs itſel6, and therefore (as'there is no proof that Clarke has. 
A 88 * — y 
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Witneß s own clerk, one Hannam, and delivered to him, with 


"91 


 oply Krime he has. not een e 0 56 cthorotiueſs of ais tnf 


action, even according to his own. account,) 1 muſt take theſe as 
papers in the hand-writing of the teſtator, but as to ih manner in 
which, they were found; as to how: they ture conneſted together ; as to 
any thing which: was ſaid _ _ you, will err e „and 
your 0” 4370 will (Which, I truſt; both your 


fy gn. good und erſtandings, e the po — the court will pre- 
, vent). if you take any en of theſez' (as circumflancer tending to 


the truth of Clarke's teſtimony. Thęy cannot be: ſo, becauſe 


| Froved by Clarke: him 1 aloge. All that appears is, that chere is 


now in-exiſtence theſe papers ptoduted in — vr, af the 
teſtator. When they were found. ure they! — 


ter found—and how connected with each ot e 

Abe S of 2 not ſupported by ave:tittle of how af in 
; the cauſe > OT Saba re truſt your own ſeuſes will: reſiſt a call that 
ha 


Il be made upon you hereafter, to conſider the. fituation in which 


| ah pd 22 II fund. as any confirmation af the evidence ofethis 


Then let us; confider the papers themſelves independent of 


the 7 N in which they are ſuppoſed to have been found (not 


that that ſituation proves à great deal, even admitting that it were 
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idence to y ou are: W 
it, 5 cancelled duplicate of the wi 


If 1% en 


proved to have been dulyexecuted,; of a later date, brouglit 5 herd 


Part of the codicil, under which the plaintils.claim. ._.- -- 2 


B executing of the codicil, and. it is contended that, y the execution 
_ of the codigil, the will of 1774 (which cleagly at: one time had been 


_  - Anothes part of the codicil found in the ator's bureau. 


Anden torn. and mutilated copy of the other. inſtrument, * 
e to he a will of the date of the 6th of April x fm? . 2 102 
NS with the paper in which they were wrapped 


orandums, are the whole. of the. wri W 3 
8 d by. « Coke. Nau let us ſce what. the prove I 


doh ff lace, ir. is tie in the way; in 1 the plain. 
caſe Is nqw put, that theſe, papers prove that the will of 2754; 
was conſidered, by the; teſtator himſelf as 2 ſubſiſting will, after the 


deſtroyed by the.teſtator}; was again, in point ol law, ſet up;nanid 
that attex,the execution of that codici), it is plain that the teſtator 
5 1 be . Now way wy as to 
point of intention papers prove any ke that. 
The fjrſt I Wall obſecye upon, is the cancelled: copy of . 


| TY will itlelf,; which, is ſuppoſed to be ſet Ko That appears ta be 
5 cancelled by cutting off the name and ſeal of 


the teſtator from the 


dne hae, and, Ahe names of the witneſſes from tite other ; Jeavi 
1 


5 five ade wks. ee ee Fa e Decker, 
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This is the atteſtation; from whence it plalnly appears; that this 
will had been ready at leaſt for execution- There appears alſo;' 
ah itidorſement upon this which muſt have been written by the: teſ- 


tatör, inaſmuch as it is in his hand-writing; after this will was 


cancelled, and that Clarke himſelf ſwears was written in his preſence 
at the time he was giving him inſtructions for the codicil ; then 


there appears three memorandums on marginal notes in the margin 


of that will in the teſtator's hand- writing; which he alſo ſwears 
he ſaw written; theſe are memorandums of the death of three 
principal perſons mentioned in that will, and who are deviſees 
in it, and there is in every place after, where their names occur, 
4 ſcore. made. Was writing on the margin of this will, and under; 
ſcoring che names iu it the way of treating à will that he meant 
ti be the ſubſiſting will and that he meant to re-eſtabliſh ly his cadiri!ꝰ 
clearly not he; took it up as a piece of paper, upon which 
he might write any memorandums; he makes memorandums at the 
time as he goes along upon the margin in his own hand- writing; 


about three perſons being dead: Then ſuppoſing he had intended 


that the codicil ſhould refer to the Will, having notice at the mo- 


11 ment that he is giving inſtructions for the codicil, of the deaths 


a 


of theſe particular people, who were confiderable deviſees in th 
will z what would have been the natural courſe Why to make it 
a part of his inſtructions, to revoke thoſe deviſes. Was e | 
more natural than to ſay, I hereby revoke this deviſe, and leave it 


to ſuch a perſon, inſtead of the perſon to whom. I before had given it. 


ſo as to de leſt ſtill legible, and . April the 6th 1580, is added); 


and ho is now deceaſed?” That is the natural conduct, if he had 
mended the codicil to have applied o that itt. 
Another piece of writing appears to me to be extremely. 
material. The paper that they have given in evidence, which © © 
<« js, indorſed, the will of Charles Melliſh, otherwiſe Charles 
ellith - Condon, Eſq. ſigned, &c. on the ad January; 1761” 
hat is the indorſement of the paper, —— from this indorſ-- 


ment it appears plain, that this paper was originally the cover 
_ of, a will, ſtill older than this we have been talking of. That will 


has not been ſotth coming; no trace of it appeat, except upon 
this indorſment. It ee 7 that _ ”_ the cover of 
a Will ſo long ago, as the 2d of January, 1761. It appears that 
Mr. Melliſh has occaſionally made uſe of this cover, io incloſe 


the wills he has made fince that time, for the next note upon the 


fame paper is. this is the will of Mr. Charles Melliſh, otherwiſe: 
Charles Melliſh Condon, of Ragnal, in Nottinghamſhire, made und 
executed; the 14th: of September; 1774.“ That is all clear ane 
legible, and that was clearly written upon this paper aſter tie 
will of 1 Was — 


ſiting will of the ahh September, 1774; then ide words 
„ Septembet the nach, 1774 are ſcratched over with a pen but” 


ihen gentlemen, is this a proof _ at the time of the execution» 
| | Be. - TIT 5 
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and befote he had any other will nn 
contemplation. This was once moſt clearly the-envelopgof'a ſubx'* 
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will confider preſently whether 
but is it not maniſeſt, from this piece of evidence produced by 


themſelves, (ſor L have not, (you obſerve) yet ſtated he, caſe for 
te deſendant); That inſtead of proving that he conſidered the will of 


1774, 26 A ee 


1 


. nn he conſidered the will of a7 fuji il will, 
of 1 4” 


when with bis own Hand he has aiched ont, the wi 
and i 


els or not. a Fading, will 3 


weill and meant to annex the codieil to it ? 


is it not, 2 eat proof that there was 4 time when the teflator 
cen arte 74 % g will, and that that time am/? be later 
than thedbth of 41 - clear —_ that, at ſome. _ 
eee 1780, the teffator con 4 tui 
4 — that date, and OK wires 1774, as br Fan will, 
+ becauſe he has in bis own hand {in the.cover w ſeems to 


have incloſed at one time or other, all his wills) ſcratched out 
<<. the. 4th September, 2774,” and has himſelf inſerted “ April 


the 6th 17805 that is as clear as any mathematical demonſtration ; 


© that ſome time or other; after the ſixth of April 1780, the teſtator 
| conſidered a wilt of that Gate, nnen a the ſub- 


will. Ji) 


The next. diva confirms that obſervation, for there is this note; 


4 ſhe other part is: in the hands of the within mentioned Mr. 
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Robert Brounton, now of Red lion ſquare, Holborn.“ That was 


Written at the time, when there was no will ſubſiſting, but the 


e 1774; and that it was ſo, is perfectly clear, becauſe tha: 
; ſcratched: out by the teftator himſelf, and manifeſtly ſcratch- 

1 out at the ſame time with i September 14th, 1774, and at 
te time when Lale words April 6th 1780, were added. Then 

it ig Clear that at this time he meant to obliterate all remembrance 
of abe tf of 17 74, he ſcratches out the date, and the note in 
Which it is ſaid, . ren had the other part of it, and inſerts 
that which he conſidered. as his true and ſubſiſting e nod 1 | 
Note, this, part is deſired to be taken care of by my frie 
<< Petrie, of Lincoln, who is informed where to 806 it, 


chat was written at the ſame time, with the worde + April 6th 1780;” 


. ſoit appears that at this time, there was in the So mt of the 
teſtator himſelf, a will bearing date April th 1780, and that 
his: friend Dr. Petrie, of Lincoln, was informed where to ind i It, 


then there appears another note to which is annexed i gate; 


nnd chat date will be very material for your attention. 


Fbis note is dated 24d 1780j3“ now at preſent” all the 


© obſervations that I am intitied to make till I ſtate to you the caſe 


anditheevidenceon the part of the defendant, is that this date of 


_ the ad of May 2780, ſhews clearly that the ſubject matter of this 
note 3 after the deſtr the Will of 1774, and 


'exceutioh of a ſuppoſed: wilt of the-6th o April! 17803 _ 
„ Abel | Smith, Banter in ' Londong has @ u in bis 


e oppo [that the welator conſidered the will of 1774 wasa m_ 


— 2 ps ww + 


another ſuppoſed. will of * the 61h. of April 2780 3 1 
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it is 1 
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ing will, that he ſlates ditectly contrary, and tho' I cannot rely 
hy — alone, as proof that 4 was a ſubſiſting will of 1780 
yet it ſhews that he thought ſo) „ in which Mrs.“ Ilabella Pitt 'of 
c New Portugal - ſtreet, Groſvenor ſquare, is made whole and ſoles 
& executrix, but , be, refuſes to actept of it, then the will which 
. is in the hands of Mr. Robert Brounton, of Red lion ſquare, Hol- 
ee born, London, as deſcribed aboye, muſt ſtand good; witneſs thy 
& handthis 2d dayof May 1780, Cha. Melliſh.” Now the meaning 
of that is too plain, notto be underſtood; Mr. Melliſh at this time had 
made or fancied that he had made, we will ſhew you, that he really had 
made a will, of the date mentioned, in favqur of Mrs. Pitt; he ha@ 
for ſome reaſons, which I will explain preſently, entertained a doubt 
whether Mrs. Pitt would accept the diſpoſition in her favour, and 
would act under that will, or not; he eleatly writes this on the 
ad of May, under the impreſſion of that doubt; then what doe 
he do? Why he leaves it to her option whether ſhe would 
it, or not; but if ſhe. refuſes to accept of it, then the will in 
hands of Mr. Brounton, that is the wiſl of 1774, ſhould ſtan 
good. Then is it not perfeMly clear, that at this time, on th 
Ad of 11 the „ 2 — intended that the will 4 
1474, ſhould fland go 5 ' Mrs. Pitt refuſed to accept of 
ESC adm EN not two ſides in it it el 
ns argument can be uſed againſt it. Tt is perfect demonſtratia 
that at. the date I am now ſpeaking of, upon the evidence produc 
by themſelves, Mr. Melliſh never meant the will of 1774 
ſtand good, wnleſs Mrs. Pitt refuſes to aft under the will of 17% 
Then this appears from the evidence produced by the plaintitts thew 
_ ſelves, and from the evidence produced, to my utter-altoniſhmet 
t ſhew that he conſidered the will of 1274 as a ſubſiſting wil 
that it ſhews the direct contrary; it ſhews that he contider 
 (abſurdly enough in point of law) but that in fact he conſidets 
- * will of 1774; as a will that might upon ſome contingency Tub 
that might ſubſiſt, provided Mrs. Pitt would not accept of ® 
other; ſo it ſtands upon the written evidence produced on the 
of the plan tiff. | ee 
Now, gentlemen, it is time for me to ſtate the caſe of the defs 
dant, that you may be poſſeſſed of the whole. My Lord has fl 
that it is neceſſary for me to go into ſome caſe, to prove 4 
in my client, for this reaſon, © that the will of 1774, being prod 
to be duly executed,” and no other. wilt proved,; if there be in 
0 other w:1l, but the will of 1774, then the opinion of the c 
is that the codicrl is ſufficient to revie? it. My brother has 
thought proper ts prove hat he opened, with reſpect to the 
of 1780. J will explain to you, in a few words, why he 
not done it; | for that may have puzzled and *ſurpn 
yon. The court were of opinion that in point of law he tha 
not be at liberty to prove that the will of 1780 was cancel 
til de had proved that it was duly executed, becauſe it is perfed 
true, in common 'fenſe, a8 well as in law; that a wil am 
in ot Oe ———.. wed 3-t ks x A , ans 
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eencelled, till im Ber been executed... My brother, deſpaiting of pro- 
Ing the cancellation, having called one witneſs to try ineffeQually ; 
that witneſs, over whom Clarke ſuppoſed he had made a ſufficient 
mpreflion, and with whom he had tampered. and producd ſome 
dect; after trying that witneſs, and that witneſs not yet daring 

9 go far enough, to prove all that is neceſſary for his caſe, he 
den telinquiſhes that ground, and ſays, I will reſt upon the will 
ef 1774, though I know, and my client knows, and tho I have 
from the inſtructions of my client, ſtated tõ the N a, ſub· 
ſequent will was executed, I retract all that ? Iwill call up my 
own words, and will ſtate, that there was no other will but that 

f 1774, and therefore the codicil muſt: refer to it; and 
L xeſt my client's caſe upon chat title. Then it is incymbent upon 
je to ſhew you, that one half of my brother's inſtructions were true 
pon that point, and the other balf falſe ; that it was perfectly true, 
hat a will, of the date of the 6th of April 1 780, was executed 
Mr., Melliſh, and that I ſhall ; prove by ſurviving ſubſcribing 

itneſſes, and by the depoſitions of him that is dead, having done. 
vat ; I have given an anſwer to the whole caſe on the part of 
be plantiff;; they have reſted their title upon the will of 1774, the 
Jort anſwer is, there is a later will; there is a codicil referring to 
t I will in terms, and we produce à later will uncancelled.— 
hat is the ſhort caſe of the deſendant; they have ſaid“ that 
ere were two parts of that, that the will itſelf implies its”, 

y bave undertaken, but unſucceſsfully, to prove it by witneſſes 
affirm, and I will proue by the witneſſes who know it, that 2 
, Gut one, of that will was ever executed, Then my brother 

ay to you, what does the teſtator mean by ſaying, at the. 
of the will, that this and the counter part are all in my own, 
a- writing? I will tell you what he means there is no difficul- 

in it at all; I have not a doubt that the teſtator, who was in 
Habit of executing wills and duplicates, meant to execute a dup- 
te of: this when be wrote it, as- well as be had done of the.” 
Per; but the execution of that intention was ſuſpended, by the 

[pondence between him and Mrs. Pitt; which though I ob- 
to their giving it in evidence, for the purpo'e of proving the 
ence X the duplicate, yet I ſhall prove that he made this 
upon the 6th of April 1780, that; he duly. executed it, and 
de executed no other; then if they had a thouſand declarations 

e teſfaror the moſt unequivocal to that fact, there is an end 
Veit caſe in point of law. But it was perfectly clear that th 
tor intended to execute a duplicate, and he intended 10 end 

part to ſuch perſon 36 Mrs. Pitt ſhould recommend. Mrs. 

With that nobleneſs of thought, and generoſity, which dees 
dur to her, and which mult. reflect honour. upon all thoſe who, 
the objects of her affection, and of her bounty; ſhe . writes to. 

Melliſh,” at the moment that he tells ker he has made her the 
eſs of this large property.-7** 55 intreats and, conjure m 
40 it; there are, perlons mho ate better intitled to this 
) wo RI RINBOIN 3 
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property, and (pointing: out beyond all doubt, whom ſhe meant, | 
tl bunk oo preſent defendant)" there are perſons real 42 | 
ſcendants (not ſuch defeendants as my brother has been telling you | 
of—perſons't9mmonly'callzd (by one name, and lately called by . | 
but feal deſcendants; who are better entitled than me; for God's | 
' fake think better of it, alter e e thus much I aſſuce 
| ur bounty, and I wiſh'you to make 
another will—if you will not, I won't act under this, but it will 
give me a great deal of trouble, becauſe, I am determined to give 
the property to thoſe to whom it juſtly belongs. 
I cannot paſs this over without dorf moment to make another 
obſervation. My brother ſtates the whole of what paſſed ſubſequent | 
to Mr. Melliſh's death to be an artfuFcontrivatice' of the defendant, to | 
induce Mrs. Pitt to make a conveyance in her favour, What 'occas 
ſion was there fot that artful contrivance, when Mrs. Pitt, under het 
own hand ſtates that intention a twelvemonth before; for ſhe tells 
kim in direct terms, .* if you do perſiſt in that diſpoſition, I ſhall give 
it to thoſe I think better entitled to it,” Then bow did it become 
neceſſary for any baſe artifice on the part of Miſs Rankin to be made 
uſe of, when this generous and noble lady in the very act of "refuſing 
that property declared, “ if you perſiſt in making this diſpoſition, 1 
will do that act of juſtice and give it to thoſe to whom I think it 


belongs.“ y cireumſtance in this caſe ſhews, that the conduct 


N 
' 


ol this young lady muſt have been as fooliſh, as it was wicked, 


cated and was cancelled. 
Now in the firſt place, there is no 
der tua found, except that of the worthy" Mr. Clarke. ' It is found 
a ſtate in which they ſay you are to preſume it to be cancelled: . 
Now what authority have you, except that of Clarke, to ſay that - 
- this was found in that ſtate? Not a tittle of evidence in the 
cCauſe. I appears upon the face of it, that it is in the teſtator's 
hand-writing, but that it was not found, with this half ſheet as _ 
perfect as hut; there too is no evidence whatever but that of Clarke, 
not a ſointilla of evidence in the cauſe, nor the minute} circum- 
Kanes to confirm it. Then, for ought' we know, erefpe from the.. 


evidence 
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; what is the 


47 — 45 172 obſervations are 


a to miſlead you in fuch a caſe as 
e the cancelled will of 774. you will find that ut ig nt 
e this, torn 25 cloſe. as it could — without tearing the writing; 


1. 


but you will find no more is taken off than was oy to take a —4 

teftator's name, and the. names of the witneſſis, and the words ned, 
„Ec. are left entire as they ought to be, to ſhew that the will 

Fender that is the caſe of the will which was proved 

the witne les to be executed, but is that the caſe with this piece 

renn 

trace, that any. thing like this atte/lation uas ever; written upen ibis 

'- paper; not a tittle of evidence that any thing more than appears 

upon this paper was, ever written upon it. it will be aſked, 

4 e could be anſwered by tearing off this paper in the man- 

ner in which- it appears? 1 will tell vou, gentlemen ; Clarke found 

Ii half ſheet as. entire as that-—he found it was the draught of 2 

þ "counterpart of a will not executed, even with no. atteſtation written 

3 K. Now, ſays he, this will do; havipg quarrelled with 

| Mile Rankin, now ſhe. has Seared wy om wh 3 eg 

prove the did, pray ah g wil ſworn wi 7 

E . ng oa I will ſhew. her 4 how ſlender: a bold 

2 wy 5 Pate” —as he has re renn. 

| y. the. will of, 190 in: ſep tj have this paper in my hand; 

RE nobody can, contradict me, I will tear off the part that is not written 

EY and then it will appear like a cangelled- will” —is any thing 

Jade Feines Wiek 

: nes? If I was ſpeaking of A man of Character; 3 

of a man never n 8 if 1-was ſpeakin 

* he bad moe ayer 5 oat — 29 — ary 

: be aſhamed to ate ſach eral 
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would have been a prefutiſption upon the face of it, that the tn. i 
Fr 
del to have torm this of, he would be taking pains to leſſen the 


„ e e es ot ot nt ne 
"Gentlemen; when you come to fold this paper up in the flats 
in which it is ſuppoſed to have been found, you will fee it is im- 
poſſible to ſuppoſe the teſtator ever tore it in this manner; You 
will ſee it, becauſe there is upon the back of it remaining, the 
 words-of an indorſement, in the teſtator's own hand writing, mu- 
tilated, as you ſee, but which, thank God, for the ſake of juſtice, is 
All ſufficiently legible'to know what is meant; and after T have 
finiſhed this obſervation, I Jhall Nate to yen What it is. If the 
teſtator Had wanted to cancel a will which had been executed, and 
had had an atteftation, upon comparing the ſizeof the paper you 
will find that he might, if the atteſtation had been writted under this, 
Dave torn of the witneſſes, and left the indor ſement entire and unoblite- 
| rated; but in order to tear it cloſe, ſo that you could, not tell whether © + 
any atteſiation Bad been there or not, it became neceſſary to obliterate 
the indoxſement, and tear half of it off. That I conceive to come 
2s near as any demonſtration not confirmed by eye witneſſes 
could do; that it could not be the teſtator who tofe off the names 
of the witneſſes, for the purpoſe of cancelling a will which had 
been duly executed, but that this muſt have been torn f from 
@ paper which never had been executed, and atteſted merely for fy | 
pur F GPa 
- Another thing very properly ſuggeſted to me, tsfore I leavg 
this obſervation, is, that Mr. Clarke had time enough to conſid 1 
of this when he quarrelled with Miſs Rankin, and to a0 Von 
what ſhould be neceſſary to give it this appearance, having ches 
Paper in bis hands before; becauſe he tells you himſelß he had i 
bis cuſtody, poſſeſſion, and power, and he alone, theſe pap 


from the day in which they were found, till the time of the "I 
at Nottingham; and therefore he could manufacture and | 


cate tHaſe papers, and produce them in the ſtate he thought beſt 
to ſerv&his fraudulent purpoſe. I truſt you will not, Upon the 
inſpe&ion of theſe papers, entertain a ſhadow of doubt that the 0 
conjecture I have ſtated to you is the true one; that it ſhews. 

that this will never was cancelled, and that it was clearly torn by. 
ſothe*perſon-or other (certainly by this worthy. Mi, Clarke) for 
he purpoſe'of impoſing upon the Court and Jury, and making . 
em believe that that will had orice been executed, fox the og 


poſt of making it appear to have been cancelled. „ 
kh... den ſtated to you before, that it was fortunate for 


p! of Juſtice, that, torn and obliterated a8 thig'ige 
dotfsinent ib, dere is ſtill enough left of it to leave no doubt in | 
the mind of any mam Hving, what the whole of it was when it /- 
was'ebtire; for 1 will ventare to ſupply every word of thi... 

— vithout my learned brother's" being able to contradict a Engl gi 
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er of it: that 
ik not with the ver words, ag it muſt have been before it was 


iĩt up at the trial at Nottin f 
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he ſhall admit that I have filled It up in ſubſtanes, 


torn. I call upon A og wp his reply if he can, “ This 
« trne— I ſent to Mr. Abe'— and Son, ban — the Manſion — 


&> latter end of A— and in caſe — Pitt does not — adminiſter 
« to — is a gopy of in the hands — Brounton — ſtand good 
&  forme> Mr. Smith.“ This is what remains. 


Now, _ gentlemen, is there a doubt that this is to be thus filled 


vp and | ſtate it with confidence, becauſe I ſhall fate it in the 


very words with which the learned counſel for the plaintiff filled 


. © & This is a true copy of a will I ſent to Mr. Abel Smith and 


Robert Brounton, which is to ſtand good, and whereof I in- 


& Son, bankers, near the Manſion-houſe, the latter end of April 
« 1580; and in caſe Mrs. Iſabella Pitt does not chuſe to admi- 


te niſter to it, there is a copy of my will in the hands of Mr. 
4 formed Mr. Smith.“ Now I defy any man alive to fill it up 


- otherwiſe. "Then what does this indorſement import? 


In the firſt place it clearly imports that this was never executed ; 


becauſe the teſtator in the indorſement calls it & a true copy 


No man ever called a counterpart, executed by witnaſſes, which 
is a part of the will itſelf; for each part is an original, and each 


part a counterpart; one as much a will as the other; no man 
|  _ ever called that a cry. Having dropt the intention of $xecuting | 


this, as a counterpart, he writes this indorſement upon it, - This 


“ js is a true copy of a will I ſent to Mr. Abel Smith.” 


 Loid-Lowghborough.—There is not the word copy, it is: t this 


1 true — I ſent; the word that follows true, with a ſcollop in 


the tearing, is torn off. 75 . „5 
Mr. Serjeant Adair.— Ves, and that is a ſtrong confirmation of 


the fraud of Clacke ; but I call upon my brother to ſtate whether 


pet, both what his w 


there is a doubt that it was a true copy.“ No man ever called 


CO it true counter part, or true duplicate; it is nonfenſe in terms. 
Tue filled itgup as the learned counſel for the 9 be 


tingham filled it up himſelf, and your own ſenſe will j 


ther I have filled it up ri buy * you will find the words added ex- 
| a8 correſpond with the Iougth 


, the lines, and with the ſenſe of 
what remains. „A true copy ”—a'copy !—why ?—Becaulſe: 


3 had dropped all intention of executing it as a duplicate; but it 


was ſufficient, as a cop to inform any body that found his pa- 
oth ill was, and where it was: that it was a 
copy. of his will, which was at Mr. Smith's in Lombard Street, 


and Which I ſent, ſays he, the latter end of April, 17803 and 


then it goes on to ſhew that the caſe is clearly what I have tated 
't you, and which makes at end of the cauſe entirely, on the part 


1 


_ of the plaintiff. © In caſe Mrs. Pitt does not chufe to admini- 


& Ker to it,” (that is, to the will to which ſhe was executrix, it 
no other) © there is a copy 2 will itt the hands of 


| q 
Ws, Mr. Robert Brounton, which is to ſtand good, and whereol: | 
, 6 Wer 9 2 e Bs * ' > bs . . xc - N 
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 maining doubtful whether Mrs. Pitt will or will not aceept, ot 


_ -whether ſhe will act, when he dies, under that will; dropping v4 5 


intention of executing: the duplicate, he-indorſes thus: c and in 
e caſe Mrs. Iſabella Pitt does not chuſe to adminiſter to it, there 


a {iv x copy of my vil in the bands of Me. W DIR, Ba 


« which is to ſtand 
No his Lordſhip will tell you, that that intention, however 
clear and manifeſt, coxd not, in point of lam, take effet? : for the 


will:of 1780 being in expreſs terms, as I ſhall ſtare to you -=_ | 
the 


ſently, a reyocation of all former wills, there wks an end q 
will of 17743 and the intention of the teſtator in leaving it un- 
certain, which of theſe wills ſhould ſand good till his death, or 


will, could not take effect: for whatever is the will, muß le ſe at 
the death; it can neither be confirmed, nor deſtroyed by any act 


ſubſequent to the death of the teſtator: therefote whatever had 
become of Mrs. Pitt, whether ſhe had been alive or dead, had © 
choſen to accept of the eſtate, or not, the will of 1780, if it was 
the laſt will at the death of the teſtatot, muſt ſtand good, and 
have its operation in point of law: but ſuppoſing for a moinent* - 


the intention of the teſtator could take effect, then the contingency 
* Gas happened, becauſe Mrs. Pitt has accepted of it > — ſhe has choſen 


to adminiſter, ſhe-has choſen'to do — deciſi ve act under t; 
for Ge har choſen to diſpoſe of that property, and in that diſpoſit tiow 705 | 
citing the will itfelf;, fo that that contingency, upon which" it is. cle, 
beyond all doubt, from every piece of evidence in this dauſe, that 


_ the teftator meant 2 1180 enure, that conti 

Hat happened; for Mrs. Pitt ha ed the deviſe, and di 
of it, as ſhe told the teſtator ſhe would dd. Is it not ex 
probahle to ſuppoſe, that the teſtator, upon conſideging this wr 

ous letter of Mrs. Pitt, might think “ Mrs. Pitt will 23 
this, as I ou kt ta have one ſhe has told me how ſhe means 
| < to diſpoſe of it; if ſhe therefore continues in that _—_— and. - 

chqoſes to aſſume the diſpoſal of it, I will not re 

_ & aud ſhe ſhall do it if ſhe pleaſes. Is there any thin 

in that ſuppoſition? but if ſhe: chooſes to ſay ſhe v 

thing to do with it, chen I eſtabliſn my N of: THY + 

This is: the moſt; probable reaſoning of the teſtator, as fur as it is 


palhble to conjecture. what . „ 


Gentlemen, I ought to make ſome obſervations to o upon 
the-wills and codicil themſelves. My learned brother has — 
them at full length; it is unneceſſary for me to tire you with ſol/ 
lowing his example; but I will ſtate to you thoſe parts = 

which very material obſervations appear to me to be fon 
= it was quite uncertain which of theſe-two' wills waz 


of them cancelled, and the other uncancelled —if there is a will 
Ane produced to you, uncancelled, then a} thoſe obſarvationy 
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< informed Me. Smith,” Then what le che caſe: he fill rc. 


in making it depend upon a contingency, which ſhould be hie 


ing will- for you ſhall have two wills before ou, one 


LY 


if jet]. 


Ats unneceſſaty, for then it. is.a Mort cafe, and there is "Wo" " 
- once of the title of the plaintiff; and your verdict muſt, without 
+ Helitation,-be for the deb 55 that is perfectly clear. But ſup- 
23 it could ever come with vou to queſtion, which I truſt 
ver will, what the teſtator . ſuppoſing the wills 
Rog equal, either both Rad. or both euncell si, which they 
ſt do before any queſtion can ariſe to which will the codicil 
refers ; if they are ee the: queſtion would then be, 
Which the godicil ſhall, revive? and to which it meant to reſerꝰ 
I chey were hoch uncancelled, then there eould be no queſtion, be- 
87 cauſe che laſt being a revocation af the former, would | puta _ 
5: 40 that queſtion, and.Jeays3but ove exifling ill. 
No What does the codicilitfelf ſay ? Thedfirlt way of judg- 
ing what the codicil refers to is from itſelf; conceive there is no 
anbiguit y upon the face df this inſtrument; and if it flood 
Stherwiſe equal to which-willit referred, there is enough on fthit 
- kodigil-to refer it to the will of 1580. Clarke ſays, no deſcrip- 
Tien was given him by date pr contents of any Winde to What will 
it was do refer. Clarke has ſaid upon a former occaſion that the 
_- teſtator- ſtudiouſſy concealed that; that he did not chuſe it ſhauld | 
de known to which it referred.” Did he ſo? then he framed the 
 codicil, in the very way that a man would with that intention 
dq becauſe he ſaid it ſhould. refer to the 14% will. Though the 
Words af will?-aſually ate applied to any ſubſiſting will, yet, 
| 1 he for any purpoſe wiſhed to conceal his having made more 
Wills than one, and wilhed the perſon he made his codicil 
Sen not know any thing about it, he oould not have picked out 
word better calculated ito keep him in the dark; for, knowing 
7 two! papets vrportigg. to be walls in being, ſays he, 
never be ane doubt hereafter, though I dont dot ro 
10 which my eodicil refers; for it yr ir: to 1 | 
- - aghomakezaſeof tha terms very fiudioully, pope 
+ oftmer <haw-ayas/necvedary i fo that they don't appear to be mere 
words of courſe, nor ia this, I truſt, a mete verbal criticiſm, m. 
FE Ia the beginning he deſcribas.theeodicit thus: — This ie a 
; - $,codjcil?; (now every word of this line is material) © ts be. an- 
. nene to ehe left will and teſtament of me Charles Melliſh of 
dt Ragna! It is then a collitil to he f will. Then, if there 
be two wills found in the fame ſituation, yon have no-queſtion to 
alk but, which if then? But hat ir more, he ex Tays, it 
iso to be annered to that laſt will; and you will find that is very 
» " thateriabfiercafter. «Why to be annexed?. It f may be aſked, why 
Aud he not atinex it himſelf to the will he meant it ſhould refer to ? 
Becauſe he had not the will then in his poſſeſſion. That is ano- 
ter material eircumſtanee, or elſe he need nbt ſay 4 to be an- 
ON 4 nented, far he could have annexed-the coil himſelf, an put 
it outcof all doubt; but though the uncancelſed e the Wil 
bf 1974 was at Me. Brounton's,: he bud a ra e that 


4 eue 21: cone. avis been ee; but he had-no- 


| * 


717% if in point of hw: it could have revived it? He had chat 
will upon the table before him, as Clarke has 23 when he 
gave theſe inftryu@ions; and it is impoſſible to 


| 115 and be tells you what that was; that it was his , . 
P 


+ 


[+7 


_ the will of 1786, it is clear, for if be had he might have unnenel 
it to that, without ſending, as you Will find he afterwards did, + | 


for-the will to his'banker's. + Then, ſay they, it means to hei 
the will of 17943 if it did, why nor dunes 11 te The tact Hell part 


hot have annexed it to that will, if he had intended that ſhould 
be his laſt will. "30-028 Try ro oo MH ty blue at” 
It is clear then it was to be annexed ro ſemerhing he had not in bis 


alters by this ſome of the diſpoſition of whatever will it 


ies to; for it will prodiice fore ulteration in e 4 


to which it is applied. He makes a hew diſpoſirĩon of lieperforul 


eſtate, and he diſpoſes of it to the worthy” Mr. Clarke as kruſter 


for Miſs Mellifh and | Miſs Rankin; equally ; and e whole of | 


this codicil will ſhew; beyond a doubt, that aftef His" friend Meret 
Pitt, and ſubject to ſuch diſpoſition as the hall Think fi td 


df his wall; and he appoints three new executors entire, % 


reer he left het, his natural daughter, Mis Mellih, ans 
is legitimate niece, Miſs Rankin were pretty equally che ob) | 
bk his bounty. Then he deviſes this perſonal eſtate ce Chis 


in truſt; and he makes Clarke a truſtee, aid one of thewtevutors 


o 


| Whith ever will you refer it, and makes Clarke a-truftte” who 


was not ſo before in either of łhoſe WIIl sss. 


Let us fee to which of the wills, from the contents bf them, it 


e ooicil into execution; and conſtitute Miſe Mellin, 


- 


o 
ol 
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de appoints new/executors, who 


will and 


beſt applies: . appoint'Claſke/a truſtee to carry 


« kin, and Clarke, joint exegutors of my laſt wilt and tet 
* hd of this codicil; hereby revoking all and every dhe, er 


« whatever, by this codicil, by me at ay time befors while,” 


We will ſuppoſe for a noment that this reſers to the win 684980, 
fiothing could be more natural than, GA 28s he did Eloarly 
whether Mrs. Pitt would accept of che deviſe or not, und we- 
ther ſhe would act as exetutris or tit, {for you remember he ib 
named whole and ſole heir executrix and -admimiſtrateix, Mo" that 


no other perſbn had a -power of carrying thitwillinto'extcu- 


- 
* 


- 


tion,) doudting of that, nothing could be more natural than that, 


when he means to difpoſe of his perſonal property, he (houldimeke 
a truſtes when he had made fone before, and that he hotl Male 

f xecutors in caſe Mrs. Pitt ſhould not take upon her theen- - 

on of the will. This was to carry into effect the execution. 


5 


will of 1780, without giving Mrs. Pitt the trouble; which 


eee ere ee not liking the trouble, then 
that trouble; but it is inexplicable as applied to the will 


T 
AE LE. TIF. 


reltator alyayeappeary to have placed ſome confidence, and. 


: 
was ons of the objections ſhe ſtated, that if ſhe ſhould accept it, 
ould act in that caſe, and wy 


. 


ppoſe he would © * 


, 
ſy Ran \ " 
= 
v U 
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for ought L know, deſeryedly God knows, bad or good; he wis - 


infinitely more worthy of it than the man that ſucceeded to his 
conkdence afterwards,.' I know; nothing of his character, and 
ſhall be far from throwing. out any inſinuations againſt him: 
Mr. Brounton, a truſtee under the will of 1774, was ſtill liv- 


ing; and known to him to be ſo; he writes to Mr. Brounton to 
| Know iſ any of the other truſtees were dead: then if he had fancied 
be was making a cadicil to the will of 1774, is it probable that he 


ſhould cut Mr. Brounton out? for he appoints Clarke truſtee, 


nud revokes all former powers given by him expreſſliy; ſo that if 


- 
* 

— 
— 


„ 
* 


1 


* 
\ 
- 


Which no truſtee at all is named the will of 1780. I therefore 


this codieil applies to the will of 1774, Clarke is the ſole truſtee ; 
for the codicil exprefly contains a full revocation of all the 
powers formerly given; therefore the. truſt in the will of 1774 


ybu- ſuppoſe; it refers do that will. 


I is abſurd. and ridiculous to ſuppoſe, if he meant to refer-ta 


that will, that he ſhould reyoke-the truſt to «thoſe in whom he 


placed the utmoſt confidence. He need only have ſaid, I ap- 


point William Clarke jointly a truſtee with/thoſe named in my 
will, to carry that will and this codicil into execution. That 


Would not have diſcloſed what will he referred to. The language 


that is uſed is perfectly natural, if it were to refer to a will in 


3 conceive that from the internal evidence of the codicil, which, 


in my opinion, ought alone to decide to which. it refers, if any 


* 
9 
5 * 
| - 


- 
- 


thing caty-be collected from it, it is clear that-it ſhould refer to 
the will of-1 580, and not to the former will of 1774; and, in 


Tui Neis but up-hill work on the part of the plaintiff, to ſet 
pat Fith.) attempting to prove, that when the teſtator ſays his 


cadigitE:iball refer 79. bis /a/t will, rs it ſhotld refer to the ff. 
nw which, all the caſe proves directly the reverſe. 
85 from the contents: of this, ſome arguments have been 


— 


| - attempted: to be drawn the other way; that from the legacies 


— . 
7 ” 


* 


* 
- 
* 


left to ſervants, it cannot be "ſuppoſed. to refer to the will of 
2780, in which there are lega 


= 


of 7:74 there are none. 


cies to ſervants, when in the will 


Nom there neyer was an obſervation more futile. than chat · a 
In che will of 1780, it is true, there are legacies; but they are 


not periße legacies to perſons by name, but a general deviſe to 
all fuck ſervants: as ſhall be living with him at the time of his 


deceaſe,. without regard to, who they were; but whoever hap- 
pened to be his ſervants at tha time of his deceaſe were to have 


pne jumping bequeſt of twenty pounds a piece. -: Say they; it is 


abſurd that he ſhould in his codicil deviſe to any ſervant after 
that, Why ? He deviſes fifty pounds to one ſervant by name , 


would, be, that if 
on geceale, yet: thay ould, independent of [that con 


£7, have. taken theſe legacies; whereas, under the. vi big 


4%; > YE 


thoſe perſons had left his ſervice at the time 


* 


11 - 


4 * 
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| favourite ſervant had with his entire ſatisfuction Teft his Erice 
at the time of his death, he could not have taken under that des |} 
_ viſe: ſo that the codicil-was juſt as neceſſary to effectuate his 
intention of legacies to ſpecific ſervants, if annexed. to the will 
of 1780, as to the will of 1774. * 
Gentlemen, I am afraid you will accuſe me of bining he 
a great deal too much of your time, in a cafe. which; Lain 
free to confeſs, appears to me to be as clear a one as ever came 
into a court of juſtice ·· a caſe loaded with circumſtances, that 
when they come to be obſerved upon atid conſidered, either all 
point one ak or are wholly immaterial to the cauſe---a caſe 
moſt artfully endeavoured to be perplexed and confuſed by the 
moſt: cle attempt that I ever remember to have been made in 
a court of juſtice a caſe rendered difficult and important onl 
by the villany of it but I am ſure you will forgive me, if I 1 
have taken up a great deal more of your time than I negded to 
have done; if I have ſtated to you a- variety of circumſtances  } 
which you will not think material, when you conſider that my 
client, in the manner in which this cauſe has been contacted, 
has-infinitely. more at ſtake than an eſtate of eight hundred ora 
thouſand pounds a. year; ſhe has that at — which is infinitely 
deater to her than ten times that property; and ſhe . has truſted 
to the conduct of her counſel to day, to > evidence of her wit- | 
neſſes, and to the good ſenſe of a jury of her country, to come 
out from this trial clear, by your unanimous verdict, from the 
black ſtains attempted to * thrown upon her by the foul and 
poiſonous breath of Mr. Clarke - that Mr. Clarke I have alrea- 
dy obſerved upon more than enough. It will be ſutkcient to tell 
you, that I ſhall contradict wi in every material part of his 
teſtimony where it is poſhble for other witneſſes to RY 
him in every fact which did not paſs between hiin and t ve” 8 
fendlant alone, who cannot be called in point of lad to tell 
ſtate of the caſe. In every caſe where another witneſs can egme 
at the knowledge of the facts, I ſhall contradict every worthar 
Mr. Clarke has ſaid. I ſhall-ſſiew you, that in order to eſtabliſh 
' his' villany---that villany, the deſign of which, I believe, he 
Arſt formed when he was diſmiſſed from the ſervice of Miſa. 
Rankin. The lan that he formed was, to deſtroy the will " : 
3709s I (hall you his repeated declarations to that 5 
I ſhall produce the witneſſas to whom he ded ys 
= Jan's revenged. of Miſs Rankin.” I ſhall give you all the evi- 
dence: that can ” 8 of villany fabricated im the dark, 1 
ſhall ſhew by every poſſible evidence, that from the mo- 
ment off his ing diſmiſſed by Miſs Rankin, he was fabri 
this miſchief---he was manufacturing this paper---he was d 
rin ardedly to thoſe whom he did not expect 
. a confront him, that an +> 
and t that Miß, Rankin had. but g ſletder-title to ber eftates? and. 2 
| tampering 6 . villany. 5 1 
4" ©\ Woe 1 * a ö * | 2 


: £ a 
* : N . 


_ —— his producing two papers 7-4 No, nothing 
it. Then intimating, that if they would ſwear they did, 


— 


l 7 pits ' a 


* ee "Ol . 
ending, he faneied * he had nothitg e do bat 10 produce 4 
mutilated paper, in order to overturn a will dul y. atteſted 


9 At ſome of the conſultations, at which, in the courſe of this 
cauſe; with the parties, cheir cbunſel, or their agents, Mr, 


. Clatke muſt have been preſent, he muſt have learned that that 
' alone would not do; and that it was neeeſſary in point of law 


to eſtabliſh the execution of two parts of the il! of 170, be+ 
fore hs could deſtroy; it by a ſuppoſed cancelling of one. 
Yau will find, upon his having acquired Gag degree of 

ledge, he began to tamper with the witneſſes to the will. 

has endeavoùred to perſuade them, firſt to recollect what never 

palled; ſaying to ane, © Did not you ſes Mr. Melliſh ſign two 

| of his will of 1480 ?%---« No. What! don't * 2 
he 


would be their friend, and they ſhould have farms under Miſe 
Melliſh. We ſhall prove his holding that converſation to the 
witneſſes, who have withſtood his —.—— We ſhall prove 


from the declarations of that unhappy wretch, Urton, that he 


dus bern tampered. wich by Clarke, and that Urton has nat 
well reſiſted; for we will prove to you from thoſe who 


- it; at the tial which 1 had before me when that man was e - | 
mined, that at the laſt trial he firft ſaid he did not recolle@ that 


there was any more than one, and afterwards poſitively ſwore that 
thert was hut one part executed; yet that man has come here to- 


and not being ſo good a lawyer as he was:ſomething elſe, which 


"not-falliciently eftablith the execution of any will at all; 1 
Aer Sams here very well diſpoſed to have pryved the. 
iow of two. Now we ſhall prove, that very man co 


the other trial different eo what bo han froth now, and that he 
” has declare to other perſons, that ht never ſaw more than one part 
nete. When we prove this, it will form ſuch a body of evi» 
\ defice, that it will ſet this caſe for ever at reſt. That theſe un- 
, Fottunate young ladies, for I feel for both of them, though L 


* ce ſome indignation at the conduct of this cauſe, al 
W youu 


pity: both theſe ladies, who have: been led into the expence 


5 * both well ee for: under the rea diſpoſition cinide 
Mr. Melliſh his property.” The letter he writes to his 
Miſs Melliſn, that he was ſecured in afluence by the 


2 in the hands of Mt. Smith, it produced with _ | 
triumph on the part of the plaintiffs. but, in my opitfion, * | 
$ REIT Rae: ec tit not nefer to * 

Ne TR, | . KY Nr "a0 Ic Oi * 


Wk red 


wits 
learned better when this cauſe came into other dsi 5 


8 2 days and though from blundering i in another part of his evidence, 
I mall not give a hard name to, he failed in his purpoſe, and did | 


the "bf deen applied 10 hy Clarke; we ſhall prove that rg ej vn 


e , , 


by the manufacture and fabricationt of tds? 
villain. The expence will fall heav bel e both. They 


„ . SEE Fg. 
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1 
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s e e e Kits da l tare e 
0 n the codicil to nn will in 
hands of Smith thr-banker;”) in expreſs terms. N 
what ſhe will take under that codicil and 1 You will 


* 


ee Rabi: eee e by my 
* — Mr. Melliſh, whole : iong aro fre to. 


2 2 
ood that n wht 8 * 


5 under it —, to the value of three 


ſecure Miſs Mein! in a comparative ſtate. of affluence; E 
F is far from ſecuring, ber in 
affluence. But I don't mean to ſtop here, or.-t0, blink thy: 
dat the end of the letter, I know. be mentions. the 
will of 1774 at the end of it: but how does he mention. it. 
« Tell r mother ſhe. is ſecured by the, will in the hands 
Mr. Brounton; that is plainly a deception. . My ES. 
Hill will not ſay a word againſt x 24 probability of that „ 
after having ſaid that the whole of the teſtator's conduct was * 
, ception from firſt to laſt, If he was a man of that 
It not much more likely that he meant to deceive a woman ith 
whom he had lived in has criminal i intimacy, and 1 
might expect a deal of trouble and importunity, if 
tion of his effects? Is it not infinitely more probabl® 
he Would wiſh to deceive her than Mts. Pitt? "He tells 
daughter, I have ſecured you in affluence by the codicil, in = 
hands of Smith; that is true, if it applies to the will of 1780; - 
not true, if it applies to the will of 1774. Then he Fr 
your mother ſhe is ſecureby the will in = hands of Mr, 
ton. If the will was accepted by Mrs. Pitt; it was not t 
* if got, ſtill he had an idea the Will in Mr. Brounton 
Then it is but a half deception; it is, defri 
| his ee it hag, _ ſort of equivocation, and 


to keep this woman quiet 
WE Hick I have reſerved 3 
re . 5 8 


. 


her; that ſſie is a natural da $/it nit n. 


Therefore, Tabea fen is de will of 1580 ie | 


* e 


\ 4 
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will take to the amount of upwards of three-thouſand _ 
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3 chat he ſent for that, which was his E will, "for the 


7 - as the:ſun at noon day, is this - you obſerve that in 


7 mniterisl) that it was a c 
man produce to you Mr. Mellifh's letter to his banker = 


| "9 


1 polbbilit) that either will might pe {er up 5 


* 1 : ; 


3 all char doubt ; pane baht ah 


as elexr 
upon I have already ob hen, 
um this. paper, in the note I have 

Ahe taſtator fys this : — “ Note. Mr. Abel Smith, banker, in 
London, has a. will in his poſſeffion which. I made, datei 
6: Aptil the th, 1580, in which Mrs. Iſabella Pitt, of New 
. Portugal Street, Groſvenor Square, is made whole and: ſole 


„ of it, then the will 
ic Which is in the hands of Mr. R tunton, of Ned -Lion 


- 6 Squaze,- Molborn, London, as er above, muſt Rand 
Wt, e Te gar 1780 
Spd . e Munneeu- 
- Now; wha war wilt you pots indorſement, when you after- 
V find that the 5 which is named in this memo- 
1 is found in the hands Ne Mr. Smith, the banker, un- 
_ *xancelled, perfect, and with the tadicil annie . The codicil 
_ peaks, (and I called er it, When it became 
icil to be anneked to bis lofl will. 1 


dan defiring him Ts 46 ſend bath the i which en in his 

which is not donated: to be the will of 1780; pa what verſe? 

0m be might annex a codicil ta it —exp many words — 
d that will and eodicil are fa ound apo le in the hands 


his banker. 
human underſtand g to' ſts two 


Aa is it poſlible for any 
bis: 
la , torites or 
> ſti will; — annexes the cadicil to it, n. ound 1 


Dea ent back, and in the hand 3 yy bother 
Ml Kid in his opening, and I don't wonder he ſaid ſo, 'that 
2 5 what he could not explain;”'—1 defy him to explain it: 
4 have another opportunity — let him explain it if be can. 
Nees he can fay in anſwer to it is, that be — 

8 fred we do 


e it: came — We are not prepared to ſhe 
u the breafß of Mr. 


* how it came there; far that 08 
Ar. Meliſh faid his codicil was to be annexed do his lfd. WII; 


iſn alone : but ĩt is enough for uy that 


7 


+ of annexing a codiciſ to it, and that is found in Yis ban- 
hands, with the codicil annexed: That is r ot 


- — with this indorfement of the 2d of May: it is per ral 


cofibſtent with. his letter to Mr: Brounton; zh has been 


£ : uch infiſted e My el 5 . he dare of l 5 


WE material; for on the 2d of May he ſpeaks of the wlFFof 
a a ſubfriting will, in the hands 2 his banker; and, ſays 
brother, jt is clear that on dhe 4th of May he 'Jetormines 

tithe will of 175 4 ſhould be the fubfiſti will 
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_— r 1 
wiltof xf80;-thotithe wil he ed nere el 


— r time has beem ſo raken-up, you will not rudge 
2 to . and reſtore as 
this yo g ay and- meh after the conduct on. the: 


racter of 

part of the in this cauſe! 

fees Are in finding 7 mat l which your conſcightes 
— — bind you to Andy which us,” a "ro 85 
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that is the will with which the codicil was found. 1 truſt, that © 
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Xx . 55 . . L 176 a. Fg 
8 N How d: Urtor's ders t be per dle and Burket to 
„ . * tched out ? _. 

S A. The firſt time 1 went to Mr. Melliſh's, I went along with 
-.. ——_ ——_ we were ordered into a room, 
dd Mr. Melliſh came with a paper in his hand: he aſked us how 
.  weidid: he ſaid, I want you to ſee me ſign my will. 

5 Qs Was he well in his underſtanding and health at that time; 

A. He to be ſo :. 

CA that aer you theo fee him ign, ſeal, and cle 
| ESE bets amo 

o We * 
| Q. Tell ms;Lord, and the Jury, ths reaſon for bier 
name being ſcKitched out ? 
A. Aﬀeer we were gone from Mr. Melliſh's heads at x 
came into our minds, that, fo We ty a concern, as Bu 
- had'been arraigned at the bar for manſlaughter, 3 
ee Wn ix 

ORE: 2 


ole — a boy _ killed aa be 
* . 


And you muster thn oght, In eee! 


- Ab 


— 
ok ©: . 4 
.. , 


* = 4/8 A We: 1 Biagham 
„ thould write a 1 Age to make r Melliſh rere * 
ſituation of Burket. 9 


75 *2Q: Was that done? Fs 22 


* "wp Ves, ing, Mr. Vn fer 2 Bagel | 
2 „ er IX 

K eee ee Mr 

825 | camo'with you? 4. ns. 

& He came again with ths Game paper in his hands, and aſked 
1 d . him for the information 
og” iven him: he produced it again; he fajd, fee I have 
t's name ont; L inten to bave ohn · Urton in 


— 
8 : 
* 
9 9 


cha al tin ch peice of xc oth IJ 
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„ A. Yeu; Mr. e 
| wrote our names oper again, mmm 
1 r 


Lord Lgbberengh Repeat what yon laſt? 5 
Mb Mr. Melliſh eee to notice that we faw each 
ot 


Me Bergen Boltin,—Now recollect yourſelf, and wt 
_ +» whethet at the firſt, or the ſecond, or any time, re 
. 2 E « Melliſh's? N 
one but one, in m een ren 
. 2 6. LES” oak AR 
. You know Vir. Clarke tha e examine e! 
f cl Le the attorney? © 
A. Ves. 
Q. e 
en G r 
405 t recoll 
ſpeak out; when was it? FO 1 — 
A. I cannot recolledt the time: be hold counfor Mis Ban- 
Lia fince Mr. Melliſh died. een 
Q Bur it war nh dit e ie, 
courts 
ec 3 time exacil . 
W N aro oleh ie W 
RN orion a oy Verte CO and in the road he afked 
*1 me, W I, 9 W1 whether | 
l oy er produced or ro ee Khan woe? 
or two: 1 ſaid one, an me no anſ 
5 Mr. Clarke, I am ſure: Gee 3 ee 


de been two. n 1 

r 7% 30 3 id. 2 
Did any thing more path f A a 30-188 
A. Yes; he complained n Rankin jr 
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e made him a offer? | 
2 dd7 cit wenn: wh had — it 
__ehboctioes: ] The fart time I — 
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oy ? 7 f 33 '£ 41 Naiag t 7545 4 Wo A 10 © F % | [ 


e et e Ain * i nch ritt 5 v. HO” 
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WILLIAM BURKET's ibs at Nati > 


Do remember going with cho e 
OY rn Quibell, 2 Melliſh's houſe ja 
A. I dont know whether they were the enen nelly o 
| e men. 3 Wes 
What part of the year . eee, 
* I think in e tip mags ate, ene 


7 
« 


in April; it was in the ſpring of the 
. 2 you go19 . Moti ef 
A th ent ; 
it did he do with you When erh 11 
FW * aa * 
What e of you when ou came 
Lemme; TSA ng TD 
ag and William Bi 
What did Mr. Me + "IMS when you came thars?... 
He aſked us how we ad, and us to ſet our names 
2 will that he had; but which will I cannot tell; AIG 
ſpring of the year 1780. 
Q Can oor gall, tell Journ name again. 
our name 


that you ſaw him "dof | 0 | 
. be Ike l 
t appears to me to wr we.” '% ot ore 
Qi. Do you judge it to be the ſame paper? © 3 To * 
4 t appears to be like the name yvritten 7945 r £3 7 
at did you ſee Mr. Melliſn do to that paper 


Ae A we et our hands to it, he took hi N out 4 
e ke Ma yi b 1 
As Fe polled dent and watch out of his lapped. 
25 Jou ſes me do this as my hand and fea; e 
us for what we had done. YN As 
u Q. The nameof Charles Mellih is wrote to tz dd you. Es. 
A * ON 8 Ke — by 
uot am 28 when | 
Th him, he ſaid, Jou-be mocks that ons iy a pe | 
Q. Did Bingham ſign it 8 


- 
* the, + * * 1 
4 p 4. | 


4 
a * 
* 
o 


k 2 4 f „ 404 Fo * 2 
5 Did-you en 5 bolts 
| * e gore of, a gy 5 


7 ; 9 0 De 
* = — 4 ' g * 
N alt 4 2 | X a b * 


NY 4 * e 15 
Wer =D. 


i © __ 
n 


. ou to know whether you had fi 
1, or whether Jou Na more than on? , - 


3 

"OA: Yeu, be'did. 
What did he fay to IT. 
liter Him Match was two years, the _ & that month, 
drt the 25th, which I am not very poffb/t to; he called me to 1 
, and aſked me if I remembered letting my hand to Mr. Mel - 
Is Gill. 'T'faid; I very well remembered ſetting my hand to 


1 My. Melliſh's will, but not to two.” He iſked me, [would hav 


ou fo recollect if he did not go into'a little room adjoiging » 
5 That, and fetch ſome other paper out, and did not you figh it. 

- Kid, I was fure he cd not. He faid, recollect that, and call £ 
„do mind; | Wings go on in a fine way, and it may'be in OY * 
56 ro ive ſome of you a faiam. 
bk e Juſtice Miles. What did Clarke ſay to . 

A. He faid, I would have you go home 5 conſider of it W 


| another ite, and comme te my houſe, and I ſhall be glad to ſee 


H yoo as it thay be in my power to give a farm to ſome of you 
| things OP TAS. ee oy ? 


70 WILLIAM BURKET's nfm, 


No mind yo ray. EO. 
2 5 | " 
Q, They no Kg before you? 2 | O 
ed Taff? 1 81 
"© e che lat man, . 
can A "a : = 
Q Youſa N firſt 2. - 
A. They ſigned at the time 1 ad W Ke 
"Q. You faid you ſaw them ſign firſt, of Ser i mu 1 


ut. Not you det know whether” 1 wr. Ggned Tecond or 


5 „ I know T ſor my band to i it at that 

TS; Lime, and no other time. 

3 ah Job. But you's won't fovear whether you ligned gra, ſecond, or 
3 een en Read." . 

. to ſay you ſaw che other eo her 


Fs Q I 1 that I ſaid that particular. 
— on mean to have it believed, that you 5 
a 


id two winutes before? 
ned that aid a elſe i in the preſence 


— 1 eee ee 


3 


- * „„ 


25 ; 8 | 


& 


"© C40 it 


[Was you ſen for to. ſwear firſt abs your your aimo Wl 
en that you ſet your name ſegond 2 8 
1 I wasnot upon my oath then. e 
2 Are you upon your oath now aſh e bil Fy "IM 


very well recollect that I am. 285 | 


| Q Then how came you to ſwear that you. ARS two men 
kign and now you ſay you put your name ſecond ? N ah - 


A. Law them their names. To the heſt of NE 
I figned it ſecond; did not take particular notice. 
To the belt of your thinking eee 
TT Th 


+814 


T8 I did not ſwear but to che beit 1 m — 1 . 
* ad they all figned firſt before Mr. Miel l F 
« I can't particularly tell that. 


i” : 3 
« 4% 


Q. How came be cn NE: watt feel 


. oer did Gig o aj bool oily bal be 


8 


He never did fign it in your preſence and Their +. + 
* I faw his func lo you 122 down his feal upon i x | 


Q. He did not write it in your preſence? .. hed 4 
| he Fe IE e 20m IPA — e 
came in. 8 Ss 9 
Q. Of courſe you Aid not ſee him write K 


Least poſitively fay whether he did or not ; tcl no ho- Ws 


Tl Would you have the gentlemen believe 3 you wel * Bed 


O00 his laying his ſeal upan it... 
SIE ECD EE. wavy pd 


A. ee t the timehe t the upon it, 
i Anni ee % „i 


A. L did to the beſt of my th 
g "A - Lind 6 dar e 7 ning 


t know ; r 
[Then'it was not W ket een da inthe op 
of theſe 3 

= 8 fach thing, 


3-4 7 4% "464 
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Noo art, 


— Wee ot A 


= 4 1 2% 7 
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L328 
1 
3 
8 
1 


4. 4 
0 4 
*% 1 
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1 
1 Q You 


nk that I did to the heſt of * 
F 4 


% 4 N Fo +) 


ory Jap ie”... | 


= 
+ 
_ 
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: 
| 
S - r 39 
5 = ' 
: 0 
, al 
5 4 


„ 28 


- — — =y > 


Taye 


4 . it at this SRP 4 


5 and that you Fan is WHIlS, Gut WARN 


you can't tell ? 
A. I did not know dare had but one; becauſe only wrote to 


but one. 


The Shake: you to ſwear that you did mt hows which 


| 8 9 Tucker dd to but obe. 


_ kno 
39 "own Was you if I ſhould ſee it, I COR 


| 
7 
; 
>= 7 
2 
= 
C * 
= 


T 7 . 1 ſaid, 9 


* 


Ez you tear to weir you did not fay that? 

W hat two wills? | 

No two wills. You did not ſay that eee to br | 

Fates will; and be ſpoke to you concerning his wills, 
will you cannot tel he 

A I never ſaw but one; I never kney that he had two. wills: 


1 Bever alked to ſet my hand to two. 


©. have taken down your words. 
A. You may take them down again: [never fam but ell 


ms . Inn. e more than one. 


+6 n of more wills than e)? 
2 val 25 : Clarke aſked me if had fet my name to tws 
Melliſh never faid two wills tome, © fl 


yoo aſked whether you ſhould know the paper 
, Melliſh, ornot? Was you alked that by : any x 


= Chrke? 


A. FT on pad this other lr. Th aid e f 1 
gk 


I afked that queſtion? 


ne 


bl 
— 


"Was you atket whether they were both of « Re or 
T waz.” I told him I never ſaw but one. | 
You will Kan to that? 7 

Es fad one wm 1 fittle one, the other was ee k 
with otro mere ne tle, hate ep wor 
u tell him” yes or 110 x0. that, 

＋ He or not? 

I told him 1 r fr the yriring | 
olle 8 A 


l 1 5 W 


N 


WP 


" 7 


"T1. 


iy i — we fi ig cab hat wig 
vein that ee te T 508 
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REBECCA QUIFELL (ford. 1 
| Examined by Mr. Serjeant Bolton. g 


5 You know Urton, W TY 


ham as a witneſs? NY 
A. Yes. 5 ; 
S. Did you ſs this man daes hs as called an we a | 

Nottin ham? * x ' 0 


K. I did. 
8 dd be ly in von prfenceabous cis will of iy, 

uh's? 
A. He ſaid he would not be forfworn for any man in Engfandy 
thoſe were his very words, ; 1 kth 
„What followed? 

A. I directly fixed my eyes upon him, and aid, No, Mr. * 5 
ton, for Chriſt ſake don't. Remember, it is not for this wot world, 
but 2 That yon He faid, * T only figned one.” 

. That you are fre he fad ater this be, ease e 

A. I am ſure. e = 

by. Did he declare that to a „ 
8 N A great many times; not e ee that nne, b 

t many times. 

A. At different times? 1255 

. at Newark, as we were going the FR time, * 
"on | 
| Nur Segen Hil —Are y you the wifo of Joba Quibell, LE 
witneſs? - - df; My el 
A. Yew Ry 
Mx. Serjeant Adoir —Yelterday he voluntarily Fas ths cow, 6 
a r his hand to bew * 1 


"Mr. Serjeant Felker.—Y our huſband is Iteward, in not he? 8 
A. No, he is not. 


Mr. S . 
tber tenants, or ſomething of that ſort ? te 4 
. e np I BA a i © 

2% He receives the quit rents? h 


A No, he does not. N 25 ee, 


1 — 18979 


. GEORGE: HUTTON 8 


„ 5% +.» 
At. Serjeant Walker:—When did you take this? 


* It is r 60 the 21ſt of July, 1784 "6 
Q. Unider whoſe direction did you take this? 
A. Under the direction of the attorney employed for Miſs 
Rankin—by the directions of Mr. Sparke, by a letter. I did not 
eur him; I aſked him if he had any ohjection to fign any paper 
' After I had written it down. „„ SITIO, 1 f 
— Loughborough. —There is no ſort of objectio᷑n. 
: F. * 8 heard Urton make that declaration, 
lid you? © 7 


lore than once, twice, or thrice. I read the paper over to 
im twice after 1 had wrote it. 8 n 
| 2 And he ſigned it? | | 1 

A. He it voluntarily, and ſaid he would ſwear it before 


. 

* 
4 
, 


” « * 


Judge or Jury in the world. 
=» Mr, Serjeant Malter. When was this? 
2» A; The 216 of July, 1784. Io 
ren | . +- * 
8 John Urton, of Ragnall, in the county of Nottingham, far- 
wm ſays, that in the ſpring of the year 1780, he was ſent for b 
Bis rd, the late Charles Melliſh, Eſq. deceaſed, to his the 
mid Mr. Melliſt's then dwelling houſe in Ragnall aforeſaid ; and 
dein in company with John Quibell, of Ragnall aforeſaid, far- 
- mer, and William Bingham of the ſame place, ſchoolmaſter, tha _ 
 fajd Mr. Melliſh produced to this examinant, and to the fail 
© John Quibelt and William Bingham, a paper writing, which ap- 
© peared to this examinant to be then ſigned by the ſaid Mr. Mel 
Ef Ek, arid to haven ſeal to the ſame; and alſo. to be ſigned by the 
mid Quibell and Bingham, and by one William Burket, of Rag» 
mall aforeſaid, farmer, as witneſſes to the execution thereof, by 
_ the Bid Mr. Melih: and the faid Mr. Melliſh, after drawing L 
r his name, deſired this examinant to put his name alſo 1 


per writing as a witneſs, ſaying, that he need not 


ef fgning it, for that he ſaw be (meaning himſelf, th 


= aid Mr. Mellith) bad ſigned it before; and that thereon this ex- 


„ fiignedd his name tWreto, in the preſence of the ſaid Mr. 
, and of the ſaid Quibell and Bingham, who alſo drew-a + 


8 * 1 
n 
J * 
2 


— hap over their names in the ſaid Mr. Melliſh's preſence, and 
Al in the preſence of this examinant, and of each other. Says, 
ba does not recollect Whether Mr. Melliſn ſaid it was his will. or 


not, but fays, that he ſealed the ſame, as well as ſigned it, as afore- 


Lud, in this eraminant s preſence as aforeſaid. Says, that he un- 
duerſtood it was hit che ſaid Mr. Melliſh's will that he had ſo exe · 
cuted as above is mentioned, and that there was only one part 


thereof ſo executed, and not any duplicate or counteppart” tldre 


e and chat he this examinant never ſignaq his Hare to an 
Sr ang” or paper, purporting to be a will executed by the 11 


— 


nnr ad 


* 


* * ; . , 8 


| * Melliſh, than the per above men 
Says, that the name of the 4 illiam Burket, which ap 

to be ſet to the ſaid paper writing, or will, as'a' ſubſcribing” 

| neſs to the execution thereof, was ſtruck out before this 


vant 1 e 
* . JohN varox. 
The above exa ination was taken en Fi A rigs; ee 
© Wedneſday, uly 21ſt, 1784, in the . dite 1 5 
0 of John Quibell, by me, i 95 nn 


GEO. HUTTON. V4 
a * 4 > 


MIX. Sen E dee you are here, I will 2 
| ſpeak to àpother fact. You can tell us whether 3 x 
7 diſmiſſed Mr. Clarke, or Mr. Clarke diſmiſſed Miſs in? 
A. By Miſs Rankin's orders, I wrote a _ to Mr. Clatke, 
of which I have a copy, dated 12th. January 22833. 
Mr. Serjeant Raoke.—Clarke ſays about — +782 4 
was he Aifnifſed Miſs Rankin. [1 
We have ſubpœnaed Clarke to produce the laters af. hed 
pot, Mr. Hutton will read i 3 


"Th nw rea dated Fanuary 12th, 1785— Ga. Flt 3 
ne to Mr. a e od — 
SIL. 17 0 75 © 3 
Miss Rankin, whoſe fairs: are now in n my 1 has of Ie 
been tmuth troubled with applications from ſeveral unſaticfied 
. Cteditors a her late uncle, or perſons pretending to be fucks 
though ſhe has a right to expect that all that 'gentleman's debts _ _ 
, habe been d'long ſince. It is for this reaſon that I am deſited, 
2. in her name and that of Miſs Melliſh, to demand of o 
Rate of the account of the late Mr. Melliſh's perſonal eftatez 
und that you will, without further delay, ſignify to me at" whit 
time, and where you will ſettle the general account of your en 
cecutorſhip, as I Wal forthwith be veſted with a proper power 
from both the ladies to inſpect the ſame, and to act un their be- 
4 I. am further authorized by the above two ladies, to re- 
quire you to deliver into thy hands all ſuch title desde and writ- 
mig in your cuſtody as belong to them, aither jointhyor ſeverally, 4 
1 thoſe reſpecting certain eſtates in Ragnall and D un- 
ee by che ha Mr. Melliſh, and of which Mis 
RAS Kev an ub raQ, with your receipt at the foot" of it. Ml 
deg to have your ſpeedy anſwer yo" IT he abies N ' 1 
mentioned; and am, 6 +» 
e 3 1 7 . . | 
Carleton Jan, a 1783. . 8. HU TTON. 1 


NI. Me Hil.—Aad 40 * A | þ 
n thy 4 = They : 
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* 1 
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e K. 
ow. © ; -— 


a * 
4 28 


FARE WIG in hs oo 4 2 LT 


- RO 1 2 
ny Mr. e is an anſwer put in, and a \ further - anſiver 

after procteding/to a meſſenger twice. Firſt, he put in an an- 
ſwer when he was in the ger's cuſtody, which was re- 
ported inſufficient. Afterwards — another order, and deli: 
3 . 


e Mr. GEORGE HUTTON... 
: 8 . roſs examined by: Mr," Sergeant Walker, - ory 


Q. To.this declaration. that Mr, v on, 
S you got fel by ws 


. 8 How happened i. that you aid nt gt Quite t mak 


is ion? 
A. We did not think that 
| 5 8 What Was the particu 4 -- ig of your rag Vin | 
FF 4.1 I had taken Quibell's bebte. 0 05 
| 2. Was Urton preſent at that time; | , 
; + No- | 

N Havo you the leer that gave you the argue 0 to wha 


E408 No.” - Quibelt's.I teck at my own houſe, . - 
Lon teck it don in writing, ſo that when calle uponin : 
Þ Graz of e they mghtwor rar home? . 
SD» A. That was the 1 intent, 4 | 
-+ Mry-Serj jeant Rookee—Yonr-letter was to. deſire wk; * 
dees. "Has be deliverad up any deeds ? Ver. 1; [a 
Net te my knowledge. 
"yoni Hi i Sparke, ar all the deed hore in your 
1 rd Loghboro Wit do you ak about thoſe deeds? 
7 er eee is, that Mr. Clarke never * in his ach 
I LV or, to his knowledge, delivered up any d 
Mr, Serjeant Hill. The letter made 1 there 
- pre x parcel ef deeds 1 think ars material t ſurely .I have a right 
___—— her them, Did not r 


„ de en of thai dobds, 4+ Ws | : 
| All the old title deeds of the famil 5 
r. Serjeant Adair.— V ou have no hog WE about deeds 
P * 9 
NM. $erjean Pine FH Suid r reg | 
ot to take his word whether Pl ee e pi of 


„ 


4 * «>, ar — ; 
ee c . 


8 . 


2 8 e BY 3. 


be id deeds. ai, oe rent dan in ee! TY 
2 wy N 2419 10:1 0% 


Lord Nerpagb A him. F ] 
Mr. e N | 


i "ox dels; hah Jour rogeined from. Clarke about Mr. Mel- 
| SEC ks 1 1.55 N is 7 { 

A. I never received an thin Som Cari i'm lik 85 
Mr. Serjeant Adair Long ab before, . : | 
Mr. Serjeant Hill.-I; mean the 22 of che famil 


As n from Mr. n hd | % & 
Thery 51 lng 1 im. for. delt Do D 
er he 


; He ha in fn. ands ſome deeds relatin ng to the I 
| codicil left e Miſs Rankin and Miſs Melliſh. The reaſon 
why, I believe, he had them, was, beca I fam, his name to wp. 
ab dc of them. N 
__ Mr. Fee Adair —And which 3 we have neyer got 


| Segen Fall, —Have ou, and de deeds made“ 
1 ſchedule in this cauſe? 7 ki k 
A. I ſent up ſeveral deeds to Mr. Sparke; IL don't know. he | 
, particulars of them; I took no ſchedule of them. 

MI, Serjeant Adair. When there are any deeds. that: you 
think neceſſary to call for, we KN W them, if we hays 


"My Laid) if progats cow. to ve, 1 a 
| Ec. title, -which is unneceſſa 25 this ſtage of the cauſe, for * 
we have already overthrown the 1755 of the Plaintif by decifive _ 
| N N but in order to wipe off the calumnies that Have been 
'th ſe to produce now the Mes. Pte from Mrs, 


1 e 2 a 9 


Mr. DAVID BURTON: FOWLER (from) | | 

1 8 Examined by Mr. Serjeant Bolton. 5 9 

Vou are a ſubſcribin witneſs to thoſe * e 4 

annals "4 X . l 

K va : that is my band: wit 3 Wy 5". 

* ſaw Mrs. e rec theſe dba - 
5. 4 #: 


. 


1 , deeds pur Jars Court, 


Mr. Serjeant Bolton, —We will now * te lene SB 
Gr Torts 1 9 
N i 573 Ho 


Dran Sts, 2 a Ms. ES IE 
4. As T have no letter from you e e 
ve 


. 
8 ; OY talk upon you, for which . 1 


% 


PET: wm 
F "OW - 8 
t ie; if u L a very ſorry: bet den here hone it 
| had T been acquainted with any of the filverſmiths;-who I could 
E depend upon pon; and as role range. ge of Mr. Makepeace, it is 
„ ght. I ſhould be glad to hear from you by return of the 
« ls went us ſend the reſt of my plate'that is to be fold, and 
e e would 2 upon a right and fi ſpeedy-meghod. | 
[ le Ss I em, dear Sir, * 
3 „ - Your moſt humble ſervant, 
en Merc 24, 1781. A. MEI. LIS. 


* Mr# Makepeace had a cup and cover, and a ſilver ſauce- 
I hall be very much obliged to you if you would return 
me the will I ſent you ſome time Gince, » as it wanks a codicit to be 


i" 


abend def. Ne. | 1 
Adreſſed 10 Robert Smith, Eſq. banker, Sa Mapa £75 dM. 
1 ory Rog mags E 

SIR, PL OR 75 1 Fo \ ab 


I have * your 3 nd ot 1 bite, als the will: N 
with regard to the faſhion of the plate, it is quite out of date, 
but I am told the ſilver is very good, and will ſell very well by 

weight; ſo if you pleaſe we will male a trial of that parcel = 
| + have; and I can ſend you ſome more, if that goes off pretty 
Tou will pleaſe to ſend the following order by a fervant to 
> Jaques, and he will deliver the key of the lite: I am not fare 
i I can ſay I know. you, but ſhould be glad to know, what ſitu- 
ation you hold in the office, as I ſhould be On to AT Sh with 
Ton, to fave Mr. Smith the L | 


3 e ' Your humble POE af PAN 
Aae! March. 82 CHA: MEL LISH.. 
Addreſſed to Mr. T. Stone, at Maß, Smith, = 
Payne, and Smith's, bankers, near the Man- | "A 615 | 
[0 Hane, London. Poſt mark, . | $8 4 
bei * LALLY. 8 e 5 
. 8 3 37 Mr. Satjeant Holton. | 1 Ge "A 
Q Where did you find theſe letters? | 2 
| A: 1 foul ha in the hands of Men. mae e it | 
- bankers, in Lombard ae 2 | * 
5 | ; 
Mr. F OWLER again Js h Mr Serjeant Bolton. 
Q You received: a letter from Mr, Clarke? . i 
K. I did. | . 
2 Ti Mt that Ener? 2 he 
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Wo Cv 
- *. a * E ' 
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" i 3 a e with my 


A 


Fae 38. 5 125 4 | © ets, I 5 955 er 45 


clerk, to Meſſvs. 


ith, Pa yn, and Smith, to deſire them to end the late Mr. 
clerk. bas a letter from Miſs Rankin, and* .: 


iſh's Aab, x 
ſed, which Mr. Melliſh wrote, informing where: 


{ 


| 4 is one inelo 
his will was to be found. There is alſo a codicil to his will, one 


part is here, and the other with Meſſrs, Smiths. I know they 
have ſome directions which Mr. Melliſh ſent them 1 the 
an 


above. By the codicil I am appointed the truſtee, 


an skecu- 


tor of his Weill and codicil. I will take care of what you wrote 


* on as ſoon as Fean do it. Get Mr. Snowdon's ods for that 
| nr . ere haſte. Dicky is going expreſs to tomn. 


; F. | 


Lues bin Fowler EG. Hare n. e 1 e 


pl 

* 
* * 
5 
- 


. you this paper ? 

A. Ves to the beſt o of my OPTION it was in a cover, ad 

I think ſealed. 58 m7 40 
21 % KY I 


fue Lam, dear Sir, 
Ge e og Vour moſt obedient PIE 18 8 
W. CLARKE, | 


POT: 


og Temple, n. 1X. 4 * An e 
| ita * 


Mr. Serjeant Adair —Clarks frets RE Py >a 4 will. 
Mr. Serjeant pn aa Peary IS, the cletk of N 


5 brought you that letter? als : "On" * + of 
A. Nes. -" 
* n of this aig Jon go. with une adele 
1. 
rs Meds af 3 5 | 


A Who didyor leb N. #3 231217 ö 
K. I recollet ſeeing Mr, Payne, & Mr, Robert said, nd Me. 


ing the will of 1780.) 


13 


LEE 


Q. Any inſcription upon it W 6.444, - 
A. To the beſt of my recollection there was, | the lat = E "of 


 Charles-Mellih, Eſq. or ſomething like that. We 
8. a receipt of courſe to the bankers for u 


Q. You was to 


i that ſeal was opened? e 
33 5 


* 
* 


A. Ves; Mr. Harinam was to give the receipt, . aid b 
Wus opened the ſeal?+ e bar ov? H 
A. One of the gentiemen of the houſe, . 
2. r you 543 give a receipt for the pipes wing mint 


n | AQ a Ot 1 
5 eee ee een 5 


A. Ves; and the will: of 1780 and the codicil- were found to- | 

Arber in this incloſure. as 
1 this will and codicit? bo ante? 

2 2 T3 15 A 1 took .. 


9 „ : 


0 „ene, the clerk, 
Pry NQ. Upon aſking for the ee Mr. meld, did. | they give. 7 


F * " >” 0 _ 
1 N : * mee wot * ("PF * 
1 oy 7 
. . * 5 L 
| : * 1 ; 
| , \ f * 9 — 


TY I took it to any e a Thighs; Mr. Hankani - | 
went with me; there I ſealed it 21 under my own ſeal; and to 
be careful that no accident ſhould happen, I ON I adviſed 


Hannam to have it ſewed up in bis coat," which done, and 
ſent them to Mr. Clarke. | 
Mr. i eant Adair, —And Clarke proyes receiving th from | 
I | the living of His coat. 57 Eh 
_— DAVID "BURTON - FOWLER, 
+4 . Mr. Serjeant Hill. 


7 . 
Was employed by any body? Vou ate an bey? 
by 2 Wage ; Lam one of the clerhvin the Court bf Exchequer.” - 
2. Did you go in the eee with this will and codicil? 
A. No, nor in conſequence of that. Lwent down juſt at the 
beginning of the long vacation to my father, as I always do. 
. did the bankers produce it from? 
A. I don't rb. Ne _ - nt went out ta 
ſhe back room an ced it. I ſuppo N r | 
. for theſe things. * 25 N men Þ 
| r voc go with dem? ATT ALS Ht + Ho bt 
E- > Os Trot; ** 


Ter brought from the heat 10am to ou? 
WT een th nk it was ſealed > | de meet, 85 55 


Q. Was tht fl examined to fe hoo ſlit was 
X. NM. E: 9 
Bb Who broke it "open? my "bay Ga. 2 , 
e Oos the yentlemen, T believe. © x2 2 ores oe” C . 6 
| Did you read the contents? 
. Not there, but at my chambers; 14d in wwe 133 of 
'- Wis TAs, SS. wb * 
3 
37} (43 l | 2 * A 
| 6 es — the book! : of ſome over they had . 
"42 it <3 Ns 5207-407 7; 7 4 
6 Upon what paper it was en 8 There was # paper 
4 on which he g a tecipt, and I witneſſed it. 8 
Q. You faid there was a letter from Clarks to the balken; it 
wer there not other eters ts val that? N "ii 
A. Node that I know of. n wa) e 5 
2. Bid not that incloſs a letter ? pO jb | 
No letter was incloſed in mine. 
Tee ee row MG Rankin? | 


. eee k- leu t 
Ae il I cdl was taken by Hannam to the hanke and | 
| Gat letter of Clarke's mentions diincloſd eter? | . 


* 
2 


1 . 
„ 


* 8 'T 211 2 N 


0 Notin'that; there was no incloſure to mo. oY SOREN 
Mr. Serjeant Hill—Then there were two TY OY 5 
—ls that true? 1 
Mr. Serjeant Allr We ſhall call the bankers, "Ws 
Mr. Serfeant Hill, —1f I had 9 1 wouls'not ny 57 2 
abel e N | 


4 F N Mr. P AYNE qr "0s * UE 
| | Examined. 37 Ar. ' Serjeant Rocke. Þs {pv 
Q. You was at your "ſhop when Mr. Fowler came wu de 

letter from Mr. Clarke and of Mr. Mellin? 
A. It ſeems I Was; but F don't recolle& the circumſtance of So 
dee pen. t I 2 
Qi. Do you recollect Fac will and codicit being produced? 
A No, I don't: 1. pprehend I was preſent, becauſe ſome of 
my clerks recolle& my being preſent: but I dont recollect it. 
Q Of courſe, Jou don't know whether it yas ſealed or no? 


Now 


e is the pradtice of your wer when Rp receive 


A. 15 put ak up in a bag rom What we ben e 
'@ Do you receive all papers that are ſent to you? me 
BI We receive all papers that come frm our Ladens. 5 


Pg 


— 


eee ee e 
A. . 1 4 055 + £2 
* Iz! $4 . . 7 i To Tk FX 8 
ee, eee eee 
. ö 
5 Crificexamined by Mr Serjeant Winks | 8 hi 
& * A, . *- { T1 F . 


| Q. When you receive papers or plate, in order to be put into 
your ſtrong room, don't you keep a book for that purpoſe ?? 
A. We did not ktep æ book chr und becauſe PO 
often brought one day and taken away the next. 
2-1 bought fe hal been uſual for all the denken to do it. 
A. E believe very few do it. | voy AT a. 


pitch them? | | 99 5 12 ö Me 
A. Of plate they may; 1 . 
arte liable to be taken away eee ee 81 
* — e e Bye Mr. "Melliſh' . 


0 BY FH 


n 05+ 4 
eee ugh yon kph. £2 
end that we have hot. , | . 
en you do not keep an account of Mr dell pla, 
Y _ n . ' 
"ll * We don't make theſe entrias i in 


e 


Q. * it would not ba worth yu whiter fag in 
r ar Feng room-for things: of that ſort 
aye very few of theſe things. . 
E 7 I underſtood. you did keep ſuch a book. 


time. 
Mr. Serjeant Alair. We are told that Mr. Robert Smith and 
Mr. Stone were prefent at this time. Mr. Robert Smith is out 
of town in a very bad ſtate of Health, 5 
— A. Ves he is. e *o 

VMlr. Serjeant Adair.— Such as we . not wick propriety 
ſubpœna him. I think it 5 we ſhould ſubpœna every per- 

ſon. Mr. Abel Smith is at Ba 
It was imputed to us before that we did not call theſe nels. 


thi Mr. THOMAS $T,O ONE, (worn) 
St x oh po N Examined by Mr. enten Rooke. 
2 You 5 a clerk | in Smith and Payne“ $ houſe? * 


letter for My, Melliſh's papers? 
A. Perfectly well. 
| QDs: ou amber in what condition the een e 
were foun | ; 
. The I don't 1 | | 
Qt Can you form any opinion whether ſealed or not 7 
A. Tam much inclined to think they were ſealed; becauſe we 


mould hardly lay up papers in our ſtrong room without being 


ed up: but cannot N with N to PT) z it is a mere 
e. aw) | VLSEPEY 38a Þ 


* 


. ee ee M S os. S TONE. i h 
* d eee by Mr Serjeant Groſe. wort ; 


Q. Do on know whether the wil was read thre or mat. 
us EET ure it Mas nat. 1 

105 Was it opened there or not? 3 lie 

055 \A7-1-fappoſe it was opened there tn: fie the 


the codicil is expreſſed in the receipt; abend not have bee 
done ee had not been looked at. 5 

| ſealed when received the papers ? 4 
3 e for this reaſon: Me. Matti 
vote ſoutetimes to Mr. Payne, ſometimes to me, and ſometimes 
to the houſe, If this will was ſent up a ſecond: time in afrank, 
' * av it wat ſent down to- him in a frank, it ht be accompdnied 
hy, cx find no 8 but b e 


| - 
+ * , 1 } 


\ 


A. We do now. keep ſuch acegunts. We. did not at at that . 


th in a very bad ſtate of health. 


1 2 yon fir OM Mr. eier n with Mr. Clarkes 5 


| l ke 5 ae pocEey ſigned by Mr. Hannam, the date of 


7 


FT 149 } 
*--Q You dont — all i in what Hate the papers were 
Foy in this cover?! 


A. I don't, indeed; deruſe the putters Wig Preben, _ | 


were immediately in converſation with Mr. Fowler. 

Mr. Serjeant alten. —Meſſre. Smiths are both indiſpofed? 

A. They are. * 
Mr. Ser jeant Groſe—Do you en any comverticichs/an at 
all about the contents of the will, that could lead you to ay 

whether the will was read at the time? ; 

A. I don't think it was read there but I cannot Py. 
fa . | 

= Q. Did you farch the funds at all? 

9100 t think we did: but it will be naturally ſeen whether 
unds were ſearched by the probate of the will. 
7 55 want to know whether you ſearched the funds * Me. 
Fowler or any body's deſire? 
A. I did *. nor don't think any body in our bouſe did. 
Mir. Serjeant Waller. Vou made no memorandum * 
ſent the will down, or when you received it back ? | 
A. The copy of the letter, ſaying we had ſent the will, - 


Mr. yer eant Greſe.— Have you all the letters to the houſe of 


Mr, Mellith, ſubſequent to the time of your receiving the will? 
A. There was but one letter, I believe, after that. 
v7 the 6th of April 1780, to the time of Mr. Metfifh's 


deat 
| Rankin. 

how the will 2 there the firſt time? 
A. I don't 

Q Is chere an) account in the aner? 


A. No, there is not; not in the year vita or 17875 md I 
5 think Mr. Melliſh wrote, „The will J left with 1 


Mr. Serjeant Adair —How it came there the 5 or the 6 


8 7 time is | equally unknown to, ho Bankers. 


4 * 


the mene vida 1555 | 1 6e 5 | 
London, ys 8 ts July, l. _— 


8 of Mets, Smith, Payne, and Smiths, a wilt and co- 
licil, ſigned 4 the late Charles Melliſh, Efq. the latter dated 


the 12th Mar 27s "IF | 
7H * eee Clarke, = 
| orkſop, Bonk 
Ge e 
D. Burton F owler, . | 


Mr. Setjeant Adair. 5 * ns far, 8 an e 


to oy Lordſhip and the Jury, 
* 7 going to 12 0 before Tow, 8 88 W tha: I bave done 


A. The reißt f is written upon the back of a letter from Mits 


ls there any: account in any of thoſe, or can you reli us. £ 


or the body of evidence that I'm * 


. ite 


— — © — — 


not 


"Tay 


| quit tag... Ig. 

hat we” <a this cauſe, your Lordſhip and the wh, fer 
the. ſacrifice. that I intreat of you, to ſuffer,me now 
to contradict the teſtimony; of this infamous witneſs, and to re- 


2 the character of this: young lady that has been ſo baſely 
Ji en HilL Gull $0.00 to what Ned, and tear. 


eee JOHNSON, Ea 8 
Examined by Mr. Serjeant Adair. | 

Fs Vu k the e W Yo 

2 buy ce e 12 | lun ca 4 


Ves. | 2 ay apps 
eee . bs o | 


= . 
Wen, application bein wade to 
| N upon Do eee Lea of Me Nell affairs? * vim 


2. — oled che time of that 8 EE 
Les, it was in the year 178 1. I think in Auguſt. FEI ] 


Scarborough. Mr. Clough and Mr. Clarke came «$9 to conſult 


me upon the will in queſtion. Mr. Clarke had the will of the 


Gch of April 1780 then along with him, and that only. 


ſome converſation, about it, I told him, I thought 8 was very 
proper that that will ſhould be properly taken care of, an 


Fgtͤted in a ſecure place; that on that account I thought it Yory 


prudent that it ſhould be proved. I think. at that time ſame 
mention was made of a deed, and I recollected that I * cap 
.. conſulted ſome years before on behalf of Miſs Rankia re 

chat deed. There was an idea, that as there wanted fi 7 5 9 

witneſſes to that deed, that it would affect the validity of it an 
it was upon that ground that I was conſulted ; however, I ſaw it 

was a deed between Mr, and Mrs. Condon: the being a married 
woman, it was neceſſary for me.toknow whether a fine had been 

- levied. © I could get no ſatisfaction as to that; but as to the 


A want of ſubſcribing witneſſes, that was not eſſential to the deed. 


I could not get any ſatisfaction at that time with reſpect to 4 
ne; but it being mentioned again at Scarborough, any 
*_ came with the will, I ſaid what I now ſay; that ge 

Hhaying been conſulted about i it ſome time before, and that 3 was 
Joubtfal to me whether th had been any fine or no. 
Q. . could not give arty 9 t to the full 
n ot that 
A. No, I did not. 1 don't recolle&t giving ary written opi- 
nion any time about it, nor any verbal opinion but that Lnow 


| ION TANG ROO EPL Os "WS 


* 


"RP 


1 / . 
9 9 


* " i , e 
. » ; * - n Fe : "ol \ 


„ SI „ 8 as. 1 5 825 2 99 
* "calle, but I don't Se? ag an he ti whe 2 | 


N 8 eee 2 4 
oy r. Serjeant Adair, — Or "IR OR reminded I 
* 9 ecolle&it-yourſalf? - | : Y 
— 9 KA. I dente 1 Nr "7 


i Qz | Was what Clarke conſult upon We Propric of 
ns 180? you ar | 
es. ddr n tiene 05 ts längen r Mey 
rt of uy will of 1780, and wiſhed to have it ſecured and car- 


je into execution. 1 e that 1 it ou de proved 
de in the eburt at Vork. 
i 
you conſidered 


id erke give Clarke at that time any reaſon to think that 
* chat will as a mere nullity, and a NN oF waſte | 
\ r 3 
* I am confident I aid not do that, on, | 


Did Clarke himſelf ſtate to you objeRtion tothe 
an) Ane 6 (4.080 4 7 1 pro 


Q. Did he expreſs to you, when conſulting you wor Gelb- 
any doubt whatever as to the authenticity of chat will 
I don't recolle& that he did. I believe not. 


Did he at that time merition to that thero was | 
ill of Mr. Melliſh ? - * 181 


think not, to the beſt of in memory. xf W705) 5 
It he had, it Would have rey 3 2 a 
anne, een N FR. 4 


ky 
q 3... 
. * 
= "We 
So: 5 
- 


torts 


> 


[= 


1 miak 1 ſhould. e Voc 155 4 als. 5 5 
Did he produce to you, then, the wilt of 8 . N 


codicil, layin them before u W left nee 
Mr. Nenn You» __— 


A. T don recalled the coli. L am/not fore of bis Nod 
1 ee eee 3 on Nos 
A 4 | TOI 98 


e e | 
. Who was the age at n. whom tho nee . 
ſworn in execetion of a7 lende tar 
* Jam the Yu | 
„ Becauſe Clarke: e what h 3 was” 
id it was a ſcandalous thing. In point of fact, you went 
the commilſſary. Do you recollect whether, in of. the 


| 3 given to Clarke, by n e 
or 2 


A. H balieye.the. will was provede. 1 heed 
Pee whether it it was 1 before me, or N . 194% 

ſurrogate. | VENT ES 

a af. F U 


* 5 
bg 1 


1751 


1 


> 


= 35 * * 
= \ 
OW 
. ? 


"4 * 
95 What is the uſual oath in that darth upon the probate of 


a will?. en, Eat "pon wt J 
A. That the executor believes that l the true, whole, md 
laſt will and teſtament of the deceaſed, / + - 
Q. Then there is a ſecurity given for the allminifration 2. 
A. There was at that time. It is ſince laid aſide by my ad 
vice. As no bond was taken in the eee ; 
thought it proper to drop it in Lor +4 {1 
So gs ont er of f Clatke's en bene as ere 


1s; 1 
. Ldowt... 1744 . D. 

Q. But thar | is de uſual oath adminiſtered to the executor | 
1 proves a _ 75. T2097 Win nov it Lt 
4 A. Ves. Se 10 * nn ee 

Q. Did you ever ſee Clarke after this? | i — 
A. I date ſay I never did.. nn laabngdo ni | my 
2 Do you know Miſs Rankin, the defendane | $00 © $6 
A. Yes, I have known her many years. She lived xt York | 
many years. Len hon agen eee genre Her 
N relations lived there. G3 247 87 SE ICES \+ $4.9, 
=. Did you know. ber well }- b W 81 on renn e 
ö 3 Ves, very well. N 3 %H 1 91 Ane * 

So. i ee ee 7 78111 755 n 2 46 


. 


Yes. - Ei to! Hin * 120 
8 What was her character? 65 67-01 ER Ay 
AI know tro. lady. in a more ref lee of ii dan 
Mile Rankin at York.; eſteemed by evety body that knew ber- 
Q. Was ſhe conſidered as a perſon of honour, or NO | 
capable af joining in the groſſeſt — 4 „nod 7 | 
NY oe 5x agg of Ronour; quite incapable. of any aſe and 
7 iſhoneſt 241 P05 dor ons as 13.68. Wit b 
Q. That was your opinion, and her general character d, 
es. 9 10: ee” 1 —ꝗ— Je ail 1. nn $291.70 £1. * 


3 115 44 211 git 2 


PETER Jon 0 Ny Bl. . 


Creſ-exemined by Afr. Sag HH 


-You-mecitioned'inthe courſe of your evitlence > Son 
| mk you had been conſulted,” and which» you' have beem very 


particular in deſcribing, and very ſatisſactory to me. _ | 
not fix'a particular this whirt you wa fir witifod wi 
| "that Jood 2 - * © *. ' 1 8000 e820 £- #897 7 
1 Inet. $5154 | hay 47 3 G2 * | 
y Q Ichiak you aid, n o got" 5 
A. Yes, long before. 


Ae ES aan water Mit 


| Wee % mother? 


Ba I dou'reclle® tht Kul 


+ 


DV; * 
— 


- 
* '1 | 
. 
— 
* 


Tan] 
Tam fed i ie impoſe that you can anſwer lt Can 


w.the deed again? 74 


you; 
| if A. Jam pretty ſure that is-thedeede; 66 BE cate! 
Mr. Serjeant Adair. —lI have no doubt that is the deed. -* 
Mr. Serjeant Hill. Can you recollect whether S 
. eee of Mr. Nellie family after this deed" were laid 
before you? I have one deed in 1743 in the liſt here: There 
are other deeds relating to this ſame eſtate, later in point of time 


| 232 Do you- ü n e 
en not. Ldowt recollec̃t that they were, 
Do you know any thing of the nature of che "Os. 
Vi Mrs. Rankin, the mother of Miſs Rankin, had fecured 
| b de bsh Eve body knows how much you are to 
g 2 1 upon. Whether Tn have not had the title before 
n other occaſions, about Mrs. eee $ fortuns ? " 
"44 * don't revollect that I have. | 
N was the ae was tid bofore you 


u were conſul 
_ * 3 7 
0 7 TA STI hor 
* You read the deed of our An 4 of 


3s . And the deed l peak for itſelf 1 dont „ 
| yon recollect it 3 it-exprefily recites that the eſtate compriſed in 
rr Condon, who was then a wife, 
And under coverture; and there is a covenant forlorying, a fine. 
. A. E88. a 
e. That made you aſk chen Bus it being recited. in the 
| nd ho he her aa Jeet fnherjtabee:; It could nat operate upon 
that inberitance without a fine. Now I don't know* whether 
Jou obſerved the uſes of that deed; that there is nothing 
11 ited to the lady who was the omner ef the inheritance. ' 8 
A. I ſuppoſe it is fo but I don't recolleQ now whether E dd | 
der not take notice of it at that tim. | | 
Qi. But you 'recolledt there was no arteſlation to the ears. | 
tion of As 6d 5775 
+. As That was what was ae W deed was 
e magy? that it wanted ſubſcribing witneſſes. = 
When Mr. Clarke came to you eee I ink 
hy J id you told him it was proper to take care of it, and that 
| es Was W 
de fit it in? a 0 | 1 1 | 
t . N46 jail 2 700 1 
- Sal as that motive, and your only motive, or | 
_ - think it aeg mote he Ser aid oe Abi 
Te by en; erent vou n e jurif- 
. eee | i | 
5 3 * 2 IO, Wy A. To | 


ro” RE. 


A. To enn Sen idiiabanite; land obly,. 
within a was of the eccleſiaſtical-court z but I appre- 
hend there w a Ts {EET err I 


fc 
T Youdou' recolle the colt EM UN Sago ut 3417 - 2 k 
A. 1 | * | | of 
Qt. $1 Aa ttt ode nh ct evi | 
diſpobtion' of all the perſonal eſtate, and an appointment of exe- 
cutors, ſh&lg you then think that there was any. other reaſon, M th 
3 chat; and a very proper one, which _ ane g r 1.5 
the wil — I mean ſafe cuſtody⸗? 
5 = es; eee l to 
that will, I ſhould then have called for the whole will to have 
been proved; e eee ee een 
. 8 
— Were i oh: * ugu- | 
ment ſake, that that od par contain. 12 abſolute, and 
entire diſpoſition of all che nal eſtate di the teſtator, and an 
appointment of executors, ſo that the former will, thoughi it did 
operate upon perſonal eftate, could, after the executipn of that co+ 
dicil, convey nothing but the real, eee 
eee fe, in that al, For the will nd he ici | 
ould im in caſe, both ici}. 
; ſhquld be pr ns, IN 85 
Lord ee — Surely, brother, you. have ads Such | 
learning, as well as practice, not to know that the eccleſiaſtical, 
court, When a codicil is proved, exprefſly referring to the will, te- | 
RCTS EIN rrcnne wry et | 
will relating to the perſonal eſtate. | 
Mr. Ser jeant Hille—l aſked the 


| that the reaſon be rw Gr grein: it wa a 


geuſtod 
. is * conſtant; ke LOSES nal 
the: reaſon is obvious. The eccleſiaſtical court are to execute the 
hole teſtamentary diſpoſition: when 2 part of chat diſpo—- 
ion is proved in that court, they don't wan, the cath 
; would be falſe if it was kept wird | 
Mr. Juſtice Gould—I believe 6 e 
n does not lie where a will contain a diſpoſuidn 
of perſonal eſtate as well as lands, bur nemme, 
only; there a prohibition wilt ie. 
Nr, Juſtice Huub. The appointment-of ah vxpeutor oF ge, 
bri $ it within the juriſdiction. LOUIS 
r. Juſtice, Gould,—T don't know whether the Recorder ok 
York act this inoment that there was a codieil no. 


A. I dont know; to my own knowledg nn 
. . e = ny ue | * 


it ig not 


„ 


© 716 


1 


1 1 


ye Recorder of Votles th mas 
ion of the will, it aught to be proved, 
rjeant 2 1 would aſk you, whether the rad 
for which/you was conſulted upon this Heed was, whether or not, {| 
a deed, in the ſtate in which it appears, without the Ow KEN 
not 


e. u jon the 
Mr. Se 


of witneſſes, was an operative 5 


A. Ves, merely upon that 


* Then you yourſelf, * the deed 3 a m_ ' 


n directed the inquiry to be made? "a: 


Ss I am not leſs deſirous of information from ſuch a quarter 9 825 


than my brother Hill. Now I will put a ſuppoſition that is 
agreeable to the fact: ſuppoſe there was a codicil referring to a 
will, whieh will e legacies of the perſonal eftate; that 


codicil making a new diſpoſition of that pe erſonal eſtate, and ap- 
I 


pointing ex@utors expreſſly of the laſt will and teſtament as well 
2s. 20 e ca + you not e e will to be n as yo ; 
ATE 5 | 


nat ſee it at that time. ad 


2 Lou enn never faw this deed upon any cen , 
2 ing ſame years hefore Thad 3 conſulted upon it; but 


Mr. Sexjeant Adair. —Did Miſs Raab in uſe any means tome 


pole upop you in the application the made to you? ee 
ure 45 - 
Mx. 1 Adair. —Becarſe heated] gentlemas Fe 


whom this you 12 is ſtated to 7 impoſed upon. 

Mr, Se — bk have known this young: dy fome 
time; pray 5. m3 old is ſhe? 

Mr. Serjeant Adair, —Miſs Rankin 4 is not married. yet. I *. 
ject to that queſtion. I haye not inquired the age of Nis Mel 
liſh through the whole cauſe. 

Mr. Serjeant Bolton.—I coyld nat have thought my brother. 
would have aſked ſo unpolite a queſtion: -— 

Mr. 2 A — * you wh 905 e 


yith Miſs Ray | 
A. —_— tio tha et. | N 7 
15 8 the a woman Wy CELERY. We 75 
r. . . odject. to that. Ai 


feanr Fi yh 1.—But, Sir, during "all chat tiche; . 
„me bore the character yoy have ſtated? 
Clarke, in his evidence, talked of my receiving 
dort know but L might. Miſs Rankin had for- 
many Years ib m 1 honour to-conſult me at . 
der heFincorite 3 


er. Aft 
1d 1 11 e 0 be thought fit to ſend ! that 


MF . wee ee. 


Ay 


= 
— —äd re 


by 


| 11 


be eas 1 that you believe this to be the t eve, 


TL than this 


ON | letter to me, (but 
te Recorder might be conſulted. 


| : IO. — 


25 that Clarke produced to you * 


| Se York as commiſſary, and here is 


wor, after the death of Mr. M 


6ſt upon her title under that deed ? 


115 vpan the will. WEST 
Was it not by your advice that the infiſted'n this de 
A. I wrote a letter to her, that, as J. as heir 


ee and laſt will and teſtament of . 


the 3 N e „ * 


-Mr. JOHN, CLOUGH whe) - 
? "Examined by Me. e Bolton. * 
Q. You are a proctor at Tork? | | 


Fes. | 
? eeuc, 5 60 eee 
- court | h 


Ys Yes. 


t "7 ng FE . 
— the will and codiell. Ic 
t will did he produce to you : : is that the will Nth wil 


"* : 


A. He did, and this codicil.. _ | 5 
Q. Perhaps Hog as proctor, was e when this Klo 
WM 5 pores that was the laſt will and teſtament of Mr, 


2 rt 
At Scarborou 1 was preſent when he took the 


7 1 

« Sworn before the commiſſary, in the NK 2 1 
notary public. Sealel zöth July, 17810 N 

Leere 2 


{The bond read, which war tothe of ltd by a0, der G. =. 
by to execute the will and cadieil, and to pay tgftavor's debts, We.) 0 


„b this man produce'to you,” or mention any other vi = 


eie ar believe.” I with to Scar 
bes d e c N wo ö 


"Mr. JOHN CLOUGH, 


"A I iter Miſ r. did 
— tet 


dit dent Shout it, and I think ths wrote 
have not the letter now) wherein ſhe defi 


this deed ? 
A. She was 7 


After the Recorder had been conſulted, did ſho or not i 
A. I think the wiſked to ſtand upon that-deod, and. likevik 


law, that ſhe ſhoyld b be Lee e acdel under the vi 


e 

pr ls ſeek © mam Mr. Clarke, N 

. 
vi to be cau 

lis 6 promo ef rh Ah? 


K 


A. That was one reaſon among others. wer © 4.8 © 
Q. What is the form of the oa you viminiſe 63 fri? 


A. I dort adminiſter the oath, the commiſſary does. 
they believe the paper writings then produced contain the v | 
true, laſt will and teſtament of the deceaſed, andthe: godicil - 


ſometimes named, ſometimes not; if not it is always 
| 1 1 r 2152}. d 4. e Ee 
en lee put the wheb 2: E 01 001 Fa 4 


1 K Lam telling Jou the commiſſary ſwears them, or the 
— therefore I refer to the commiſſary what it is a! isthe - 
to add the'whole, becauſe there was a — tot. 
I have here before me an adminiſtration by.your 
4 that does not import that, and am aft to! hear you 
ſay that? (Gives it to the witneſs. . 119 24 91 . 
A. The 3 may ſometimes alter A A A. 
boy e e oath; but I am ſure that is the common Wa. 
2 2 you the Mr. Clough that ſigned that? I Ani, Loh © 
K. Yes. mme chow erde 


5 Ae th. b % Aal! 112 
ci is nat W | 0 83% 
_— not a codicil: ſometimes there are PR H er 6 
ci * 


| 
. Lond: Loughbarongh—Yeou mat an end to al this by es | | 


the 
ft bent Greſe—The probes dn nn the onthe... 
dn: Vou ſhalbfwear that you helieys the writing to you. now 
ſhewn $0: de and contain . laſt will and teſtament of Sarah 
Rayner Now what I want to know: is, whether you ſometimes - 
ict whil EA will and teſtament, and at other times the 
[laſt will and teſtament; or whether this is left out by miſtales, 
Lori Loughboraug 1 don't. well perceive the difference. 
What is the 1 whether a- perſon ſwears. that this is 4 | 
ee or that this paper contains dhe /aft will and men! 1 
Mr, Serjeant Groſa.— I don't think there is any differente; 
'duy it ſed to mea fret was laid upon the word whale S. 43 
\Retcorder of Vork. [9% eb DIE * 1 
M ;Where there are one, two, n 3 
I chin ougbt to be added, and I have always done itz 
codicil ſnould be omitted; and I remember, before Mr. 3 
was ſworn, I ſhewed him the printed oath that js * . 
Jarrogate, and I talked with him about it, becauſe. the; codicil 
_ was his own writin wherein he had made himſelf executar and | 
- ſole truſtee. I adviſed him not to meddle with it. 
Lord e IOI 70 bad known him ban other oc- 
—_. , | | 
tf £2 I, 8. Era gets . Yes. 
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0 Mit Runkin wiſhes you to ſee the Dean, and 
Ib ede e tenants attornments to Miſe 2 


- as; 


"52 ] 


1 Nr im» 1? i) 1 


Mr. t Mek a e e ie ie mee 
Wt mm——— 85 10 i beine vo * 


9 4 552 226 4111 i To Lat 24 S * 1 nod Mi / 


iS eee e e . 
9 . ict bu voy A, 2013 to mack en 4 0 
td ene 19 ut ge 193)in imbe 2 gf ol 


beyytbes; oa 65.79 £1111 % 49 " t 2vailed yau!, 
115 ne at Ala, Pitt a copy of the will und codicit of the late 
Mulliſh, Kſq.; alſd a: of the ſettlement deed. This 


_Chafles 
poſt brought a letter from Mrs. Pitt to Miſs Rankin, Ae | 


| her that ſhe would reſign all her-rigtit under the will. M 
oy Workſop to prepare an aſſignment of her i intereſt, and 


Mite Rankiwpurpoſes being at York to wait upon the r 
2 


toNRittefurh deed; and as ſoon as that is dene, I 
£0 to Me. Piet to ſee the fame properly executed. 


life to be put in the new lenſe for Drayton. and Aſkham. tithes. 


Lan very fearful there will: be 2 
2 the late Mr. Melliſt's perfonal « 71 — ear 


alfo 1 think there is ſome annuities granted. He was'conrdrned 


with one Rowntree in Londen who id procurer of |\mGies, 
dy ſome letters which Fhave ſeen, mn been i in 


5 that ſcandalous trafhc, +2442 i 


1 As Nr. Melliſh had bnby a life eftate in the R. 


"hook eſtates, you know the 23 will make e 
ty He. | 


-octaſion da Fre cn. : 


their money by virtue of the bond upon the perſonal 
Wentz money in the funds; but 1 think there will be 


- Sound hare, or neee. 

mite or borrow any money. dw e ee 
$11 Wen "Miſs Rankin. — Gall'takeiie ax the 
fiir yen could make an agreement ft me to reſide. herd u 

u tens you and myſelf was ſpeakihg about, or any other you 


| e Mou can Toon! know whether ſhe means to reſide here. 
Tam certain thut Miſs Rankin has ſo great'a 


ard ; 
— point, Which 


f. 


that you can effectually ſerve me in this 
Sill for Ever make me happy, and enable me to ſ 


ber Lence more beg 
(erer ly acknowledge- the obligation. 1 
eompli 

x; Vi »: ry en frvint n 
* N ß 1% owe ed to 
Wd cata? 


wo? 


(1 writs: this un great benq) Ai alkyl 


J Clay Bjge* $5 2 — Dr CLOS 570. J . 
N Terk, Ss „ a0 Kno 


fobeher 


— 99 


o Mid Strutt of abc, and I am afraid there: K wore; _ 


— 


Wie and dear child in that manner which is my ardent 
ydur eee d hall 
aing/with//beſt * 
wats io Mex. Clough ant CP. mo 2g * vortt Tritoo 


7 cytnmand, 
SOLE WV; - CLARKE. 
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d written to Mr. Clake } © 

LA N. 1 mg I nag e 
der having ten guineas and or ten years hefore I had, 

ö different. 1 7 the — about Miſs 

5 kin's affairs, and he 'never took a penny of her, nor I, | 

2 5 8 0 ee ee ee | 


| —_— . Alain. Ne Rankin, till this, Was 2 ontiledy 
of in excellent and good character, and ſmall "be A 
F is nor a lady ef a better chaidQer-in 
. Or. ITC, 45 | 2 N | 
e al your knowledge of her; and in her reſidence amen 
| you. in York, have 1 u ever heard 2 ag tation AF . 
nour, except from the foul tongue of Claike 
wet. No, never; apd the is connected with the baſk Emilie n 
- Mr. Serjeant eld, un Jour ur letter, in which you recom 
mend Mr. Clarke to be this lady's agent? 
© A When' he afked me to recommend hirn, I cold hun he l | 
nothing in the world to do but to do her buſineſs with uprightadfs 
and integrity, and i in time hs ' tight Set what he wanted — * be 
her Ne ard. N 
*** old Lon ebborough.—It. appears frem the Nauen; that Clarks 
bad . to Mr. Clough before for his intereſt with Miſs - 
it refers Nap. conyerſation upon that ſubject. 5 . 
| "It . 3 Groſe,—That i is ſubſequent to this letter, | 
rd | Loughborough. —No ;. ; it appears by the letter of the 48th. 
of July, that, in converſation with Mr. Clough, Mr. Clarks” 
kad man him the fame requoſt that be dare by this letter. 25 
A. E le 


Mr. Serjeant Adair.— Both of theſe dates are ae t 1 
the time of the ſuppoſed corifederacy between Clarke abd-Miſ f. 


TIO TO C | + 
=" Mr, ISABELLA PIFT - (om) |. 2 1 


15 „ Exomined. iy M. Sexjeant Adar, 8 | 
\ We «ane had» conreyance red in-ourt ale, 2 
. pn age pare parted with all your claim un- 
> ere any artifices or improper. - 
| means Was uſe of by 1585 un toobtain Dn I. 8 

15 A. No, none, none at all. 1 
5 The bngrs dee of your own generokry? e 1 
"_— oy." % [7 $671 Bt 2 


t 250 1 N 
eee 
e- hd the hovnr of you . 


* 2 — years; — * ſhe ws quite 
2 Jon have — her intimately? 
8 A 


a girl. 
Nes, intima e i y near relation... 
8 wn wht har e 
A very good character I have always heard of her. 
+ Q«:Haye y ys op oonkdeed her as3 young Lad of honour, or ons 
- capable of forming the fouleſt conſpi 

| * _ e ene 


* 
2 
-— 


A, . „ N 7 7 
. IS AH E L LA vert, 


* Io Groſ-examined by Mr. Serjeant I. 
A 5 i | ay Met eee eur. uk. 


2 ry bu 2 Bp | , : 
| "TDs S es 2 
N wr EET v1 hoe. . 
=” 7 «ls | ; 3 . 
4 5 It came to me ſame time alter... A 71 1 
| 2 nnen r 
1 . — — ſame time think, .- 0 
1 W. . * 
1 e C 
8 1 ; WAS: ef * 
3 . 2 b bad + right under that 4 1 Mi gp? * . 
8 2 eee ee Va L 
E-- 8 an e 1 Mp. capable of knowing whether it was "6 
2. If the had) ight.apder that deed, would you not, on 8 
=: that, account, bave,r EF? 22. 3 ; : of 
} „ cies would, havent 
_ l t @ppoſing ſhe had got had — eier tha eel? 17 y 
4 __ A: Ceormainly + wonlkdhayedons it. : 
e fuppolingother diſpoltigns had been ſhewa, you}. 0 . 
1 vou had thought thas:: Mrs Mellif meant, if Ae enjoy « 
4 - the eſtate, that en Miſs Melliſh Thould have a. larger portion | "th 
| ; 8 have nodere that Will chat he made to you: If. you BY © 
ſeep things. of that. Xi die hand beſare, or at cha — 9 
time that Miſs Rankin appli to you, would thoſe: row # 
0M Gee F not carried jnto T*jþpl execution by ow. of Mr. 23 
Melliſh, 44% 


* = 


— 


den, if he had had a full power, and ſhe no right, ander the 
el, ſhould you not have paid ſome attention'tothely# r K. 
I cannot anſwer that. 
d had been mp dend in be u and clear Mis 


1 n out clearly that he had) 3 N 


to diſpoſe of the eſtate as he pleaſed; ſuppoſe it had appeared 


writing under his und, that he, if you did hers gory he ON 


meant that his daughter, the plaintiff, ſhould have a much 


larger ſhare of it than what ſhe will have now, i Nt Ns 3 


eſtabliſhed, what ſhould ee done thei';-ſh 


11 to that in of your couſin Mr: t | i 


| pon my ET det low to anfwer that. 
111 Vir. Serjeatt Hill.—You hever conſidered it in that point of 


baer anch 
5 5 A. filling letters were read: | 
1 Dzan Cobsix, 
Iva extremoly gh 


your not writing. have been out of order for a few weeks, 
. with a laint in my throat, which is not yet well; but I 


Bal yſician to attend me, who is an old acquaintance and 
| is proper 6 ———— that I have 
e a freſh will, in which I have left you my whole an, 

r, executrix, and adminiſtratrix; z and as Fhave 
E or demands againſt me, vou will have very little 


in 


to 3 b ee e 


comp 
| hope I ſhall ſoon be reſtored to my former health; having a very 


"view; and that is, from a W | 


few 


 exerutini the buſineſs of adminiſtratrix. - I "han incloſe in be 


Will a ſchedule and particular of all my real und tran ef 


There will alſo be a rental of all the eſtates as they ora | | 


with ſeveral notes and memorandums relating to — + ſtuds 

in one large parchment works which will be with the counter 
E.. the will in my k ag; and have informed my friend 

_kept beter And I muſt defire you to inform me, to what friend 
yours you would have me ſend the other part of the, will 

that is for you; and I muſt alſo defire you to let me know . 

be return of the poſt. I hope this will find our perfeatly * 

_ add am; deat Couſin, with the greateſt ref] 

Tur moſt affeckionate friend hos had; — 


abe, 9 157 "CHA. MELLISH. 
Et: 1780. RY | 
8s ſo good for lende time not to Bestien my illneſs, or the 


E this, F W e 


_ me in cuſtod 7 
n to Mrs. Iſabella Pitt, in New 
* 1 Pere — 
. 4 8 7 WEST * 4 


99 wikes Wy will is. 
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„ Daz Oobein , _ ing l fe ths 14m as Mt 7 
| 1 receiyed-the favour of Ss obliging letter laſt night, but 
too late to anf wer it by the return of the poſt. Lam very ſorry to 
bear you bave been ill, but hape vou will ſoon recover-perfect 
| - health; and enjoy that bleſſing for many, many happy years. 
As impoſſible to expreſs my ſurpriſe at the contents of your letter; 
it can be exceeded only by the gratitude.I feel for ſuch diſtin- 
_ guiſhing marks of 'your'friendſhip, confidence, and — 8 4 : 
but {ngive me, Sir, that I mad abſolutely refuſe being your | 
heirpanccttrix, and adminiſtratrix. It is very unlikely I ſhould 
dall eu: but ſuppoſing I Thould, I hope there is nothing on 
eurth could induee me to accept an eſtate that I'certainly have no 
Tight do and which my honour and conſcience tells me belongs 
th others:. Let me, thetefore, prevail with you to make a fi 
Will immediately; for I muſt pi og you, that were this you 
mention to take place, I ſhould think myſelf bound, not only 
1 oy > Sree tie of juſtice and equity, but even to ſecure my own 
F mind, to reſign every advantage 1 t receive by it, 
2 Beef thoſe who ate much nearer related to you, and ate | 
ally deſcendants of the 'Melliſh family; which would occa- 
non me much trouble and great confuſion in the ſettling your af- 
_ fairs, which-now may cafily+be avoided. But methinks, my 10S 
good couſin, you are rather-low ſpirited, to be always thinking 7 
, of yedirlaft will and teſtament. There is bot little difference 
1 four age; why ſhould vou, therefore, fix upon ms as a proper 
8 executrix? My true character is that of à ſilly, 
=. 2 — (and deaf harmles, is as much as can 2 
mich is y praiſe.) and Ae at all fit to be employed in buſineſs ; - 
therefore e you would make choice of one better 
” , qualified for important x tro, which' N 
| Ational obligation mm . My 
3 — ny" * Bear Confus, 2 wy n 1% Tot g 
bt * 7» Yourever evarefal friends _ 
z April 21 ub : And obedient bumble 6 ſervants. 
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ar 2 2 e ee 

F 2 e 
1 5 eve the fayour 1 ek letter laſt night, and hope you + Pl 
qf. know me ſo well that it is un toſay I feel all-poſhb pee gr 
l Mr. Mellifh has di 
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- - tituide for the generous manher in 1 
Wo. thn; thr tet ur th farce tins airs you, he diſtreſſes ns ; 
1 it exremely, as I greatly fear it may be the N. of ſunte / ö 
* ee in the ſettling his affairs, and a good deal of trouble*o * 3 
elf and all the parties concerned; for it is my determined re- 5 5 
Kade that Twill noe accept of any pert of Mr. Metis . 5 

94. IT | | re” 


” 


0 
% * 1 


| 2 * 7 8 TI L 17 3 # * 3 A - m 45 Wer 
| but immedintely reſign all the right and claim 1 have from 
is will-to any part of his e e your preſeyt poſſeſſions. 
The. ſettlements you have in your hands, I dare ſaygiſecure it to 
| yon; but if they were deficient, I hope nity honour and conſcience” 
Are not; and. I am ſure they declare loudly in your favour; for 1 
really don't think I ſhould enjoy a moment's peace of mind; were? 
I to accept an eſtate which ſo certainly . to any body elfe, 
eſpecially to one I ſo highly, ſo tenderly, and ſo ſincerely value, 


as I do m _ deſerving couſin; and I am ſurgrized M Mel 
liſh would perſiſt in making me fo large a donation; fort is now 
above a year ſince he was acquainted with my determination upon 


tha head: I think it was laſt April was a ſince I recęiveſ a 
letter from him, in- which he told me he had made ine his Sir, 
erxecutrix, and adminiſtratrix; that one part of his will was in the 
hands of Doctor Peters, or Peire, or ſome ſuch name; and the 
otker part ſhould be placed in the hands of any friend of mine in 
ton that I ſhould appoint. (You may judge of my aſtenfſh- 
ment.) I immediately anſwered his letter, and, in the moſt pas- 
ing terms, inſiſted upon his making a new will; for were that to 
take place, I ſhould think myſelf bound to give up diy oy" | 
to thoſe who were nearer related to him, and deſcendants of the 
_ Melliſh family. This I imagined had had ſome weight with 
him, for he ſoon after ſent for you to Ragnall, and did not anſwer 
my letter of a long time, and never more named the Will, which 
made me conclude he had made a new one. He ſecmed to with, 
in his. letter, that it might be a ſecret, fo I never mentioned it e 
you, for the affair really appeared to me to be dropped 3 but 1 
think there now remains no reaſon to conceal any thing m 
you 1 hope in God it will not be for me to 
come to Ragnall. I am really not well; and I think of the place, 
and the figure I make in the eyes of the neighbourhood, with 


horror. I would willow go to London to conſult my Solicitor” _ | 


_ what is the proper method to give up every thing to you; but L 
am ſure he is now out of town. I wiſh therefore you would alk 
the Recorder, who, I think; you employ, what L am to do, for 1 


ſhan't ſleep in quiet till you have all the right to your o.n fas” 


mily eſtate that is in my power to give you, and happy ſhall I be 

do ſee you in the quiet poſſeſſion of it; and have hut one tequeſt 
to make you, which is, that you will be kind to 'Miſs 'Mellith,., - 

I beg my compliments to her. I am a little mortified that v 

+ ſhould make any excuſe for your laſt letter; indeed "you. dow” 

know 1 very ſincere _wiſh you, had taken "poſſeſſion eb 


ſhould be happy if you would do it now, as I think you have av-" +|/ 


thority by the advice of the lawyers; and T am ſure 1 won't. dif” 
nee eee bleſy and preſerve us both,” nd 
grant that 
Any thing we max have any cauſe to repent. I am fut your | 
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no wortdly advantage may prevail with us t de . 
a boys nge s fo deer eie whe = | 


6 
C 
i 
7 
1 4 
U 
1 
} 
[1 
! 
: þ 
_— 
' * 
7 
* 


K 


"x 155 * 
33 . e a ak 
* 


ag BM 3 ISA. 1111. 
ye had from Me Cho and th np o 
e 


r ; W 


3 "Me. * 
1 | Fri operon hated Me, Mill nia 


at Doncaſter as his apothecary 
A. Les. 
Before his 4 death dl he give to pen the key of hi bur? 
. He did into my hands. 
deer 
3 Q..Y . did you aquint hr thi 
Ta W600 
W F 5 
. or = 
to . 
LI era Es 15 ure; for eh oak 
A. She ſaid there was Mr. Clarke, of Workſop an attorney, 
that was his attorney, agent, or ſteward, or ſomething of that 
b e t ſhe wou es pe econ 


2 1 —. 1 2 25 9 . 
— ou are iure o t — ; 
Sag ages? eee. 


e eee proposed? 

Wben rke came what was. 
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95 dive own Wales) - At their, aer quilry, 4K 
an zt of ſo much iphunianity as to leave two! young women, 
who had nothing to depend on but what they had from him, i ins 
volyed in ſuch Acculttes. The The prottor's advice, not to pay ner 
receive, is certainly reafonable, and accotding to law, but 1 
think may diftreſs you at preſent ; therefore, my little couſin, I 
have -20E. note much at your ſervice, which 1 would ſend yon 
now, but think it uncertain whether buſineſs or perſuaſion may 
not have drawn you to York, and that my letter may be loſt, or 
not reach you in A Tong time. I am fure I ſhall be happy and 
ready to affiſt you as far as I am able, but I cannot pretend to 
| fapport the e of à lawſuit; therefore you muſt aim. 
the circumſtances you are in to theſe gentlemen, who are y = 
L friends, who, as they. are men of honour, will not involve you 
in difficulties. Perhaps an hair 927 & ſtart up that may be Ea 
bleſome $ but T ſuppoſe none have ye red, and I don't love 
- to raiſe phantoms to fright 3 2 Il I can ſay is, that my * 
| beſt wiſhes for yore ſurceſs moſt ſincerely attend 885 and 
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hs PPT my © fared Madam, 5 your ind letter, * A I 
I received the day before yeſterday, Mr. "Clarke i is not yet re- 
turned from Vork. I had a letter from him yeſterday, to let vol *> 
know that he did not ſee Mr. Clough, the proctor, till late 3 
Sunday fight, and that his advice was to take the opinion of __ 
Recotder, whether it would be proper for Miſs M. and my- _ 

per 

ſelf to act under the will or no, till we had an gpportunit "of ; 
inquiting a little farther into the true ſtate of my uncle's affairs. 
Lord help us! we know nothing of buſineſs. I wiſh Mr. Cloug 
would teturn with Mr. Clarke, as he is very clever, and would - 
diſpateh our buſineſs expeditiouſly, We ſhall endeavour. to get 
done here as ſoon as poffible, that is, as ſoon as all the. papers 
can be examined, and an inventory taken of the things, and va- 
lued, It will be roper, I imagine, to diſcharge the ſervants 3. 
but you, my dear Madam, muſt ditect every thing of that kind. 
1 2 hope you will come; perhaps you may chuſe 1 

OY We furniture kept. How Narr ſhould I be to 
85 0 885 ſtay nor mine will be n than our a 

8 0 4 aging Mr. Cluke has ſent ou 

| copy bf the wi 1 245 ee your direction. The manner that. 
\ m7, por ney left his «fairy! between Miſs M. 3 F 
e bf ny ſuc 3. hint we 51 not 
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1 © She wiſhed to give Mrs. C. an n invitation here, which! 
told her I thought we had not a right to do, the houſe bei 
04 and, indeed, on many accounts I think it would be 
not. Lord knows. what we may have, and the ſooner bouſs- 
| keeping is broke up the better. Before I £0 from here ſhould be 
glad to know if you would have any left in the houſe. 
Bur I ſhould imagine it will be neceſſary 2 proper ſor you to \ 
come to take-poflefiion, and then ever «7 thi can be done by 
your orders.” Adieu, my deareſt Matar! ow truly rejoic 
| to hear you are ſo much better? of air is often of ſer- 
vice when taken in time. My poor was too late. There is 
 . rathet an awkwardneſs in ſome . in our being together. 1 
think 1185 go to York, though the country is charming, as 
foor as carl 


1 Ever moſt gratefully * affectionatel * 
| 4.3 R A N r 
2 | es 1% Mrs, Pitt, 
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| Way; 
My DEAREST W. rnb 8 72 EE 


Mr. Clarke returned from York * W 5 was obliged 
to Wait for Mr. Johnſon, the Recorder, as he was out of town. 
His opinion was, for us not to act under the will till we could 

know more into the ſituation of fairs, Mr. Clarke is acting 
executor, which excludes us from trouble and inconveni- 
23 he fa 50 wed afterwards 4 77 we find it proper ſo to 
_ n y of the will and co- 
dan, — 14e a 1 my deed, which, by the advice of the 
* Recorder, ſobn after I Io my dear makes was depo fited i in 
the bank at York, and was what Mr. Clough alluded 1 in his 
| letter to me; the copy of which I fent 1 I would not trou- 
+ ble you with this bd only that I wiſh you to be © AC- 
.* _ quainted with every thin as I never ſhall; with you, 
make any other oſe of it. No, my deareſt Maſun and, 
friend, believe me, as foon as I'knew the contents of the will, 1 
Explained to Mr. Clarke, and lined pe would to the och CA 
- tlemen; that 1 am bound to you Nee tie of love andy 


e meer to 2757 . adde to your * 


ely now, Tar u will come into Nottingham- 
e and I ſhall at laſt have the | ppinefs T have ſo long wiſhed 
We th _— get _ here as expedi- 


[for Mr. Clarke 
and to 


I fhall go 


It will, I belief 
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perhaps When Miſs M. is gone. She ally is a, very 
genteel woman. We are upon very amicable terms, as I would 
rather give up ſmall points than contend for them; notwith- 
ſtanding, as ſhe has a good deal of ſpirit, the ſooner things are 
concluded here the better, as I feel myſelf rather Bali cir- 
cumſtanced in ſome reſpects. By ſome memorandums we. haye 


found, I fear it will prove my uncle has had dealings with the 


Jews, ahd has granted annuities. Mr. Clarke, I imagine, Ma- 

um, I imagine will acquaint you it will be neceflary for you. ta 
have a life put into the leaſe, held under the Dean and Chapter at 
Yak. Perhaps when you come down, you will allow. me to 
meet you here, it would be ſuch a happineſs to ſee you, In the 


mean time do, my dear Madam, write me your orders what you 
would wiſh to have done. There are two men ſervants, a la- 


bourer that has wages, and is in the houſe, and three women ſer- 
yants, If you chuſe any body to remain in the houſe, may 1 


take the liberty, Madam, to recommend the poor woman that 


was houſekeeper. and nurſe to my uncle, and is rather old for 
other ſervice. The Cartwrights have been to viſit me; but 


let them. underſtand. my ſtay here would be ſhort. Adien, my 


4 4 


e am. Have the goodneſs to excuſe all blunders, as 
my head'ts really in a continual ſtate of confuſion. We were 
made rather uneaſy by ſome hints relative to Mr. C. not being 


thought a man gu) to ſuch a truſt ; but Heaven grant they 
may, e groundleſs; but it is a great ſatisfaction that we have 
had very eminent advice; beſides, hitherto we have not had any : 
reaſon to doubt him, and I truſt he will act honeſtly, .I do 
think my poor uncle might have thought of ſomebody of rather. 


more conſequence. I hope this will find.you well. 
een T am ever, my deareſt Madam, . 
Vour moſt gratefully affectionate, wits 
wn 699 And obliged ouſin, F > my 


11} 


P,S. Your letter, my dear Madam, dated Monday, July, 25, 


is this moment brought me: it is impoſſible to expreſs my thanks 
and gratitude for the kindneſs it contains; but have hot now: - 
time to add another line. Oh! my deareſt Madam, What un- 
merited 1 Do you ſhew your poor couſin. God Almighty. 
leſs you. I ſhall not do any thing till I hear from you 
again. Many thanks for the money, my dear Madam, you. was 
ſo good to offer; but I believe I can get ſome from Mr. Clarke, 
as there was a little ready money in the houſe, and Miſs M. has 
had a bill, I- Mlieve or bulineſs here will be compleated in 
about a week, or tegida ar the moſt. When I have your an- 


day. for.my going. The will and 
as Wie thought it better to 
Ft think it_necefſary to ac - 


for ever 


ſwer and orders, 


” 3 p ie 2 e YER \ 
thing you would have done here, or who you would have left in 
the houſe ; but I flatter myſelf that you will come r a 
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could not go yeſterday. Excuſe all incoherenees. 
© © Lddrefſed Mrs. Pitt. frog 
| St. Clement's, Ipſauitb. . 5 jg 


Mr. Serjeant Bolton. She had a ſuſpicion of this man at the 
| og re that ſhe was an accomplice. | 
Mr. Serjeant Gro/e.——Now we are to ſubmit to your Lordſhip 
khat the cancelled duplicate may be read. | 


that Fever remember to have heard in a Court of Juſtice. The 

began with an attempt to ſet up a will of 1780, in order to knoc 
it down again. They failed in that attempt ; they were obliged 
by that means te leave the caſe ſhort of the opening. We have 
Yoved by four witneſſes preſent at the execution of that will, that 
870 Will was duly executed, and that no counterpart was execu- 
ted expreſſly by the ſubſcribing witneſſes. Now they in the 
teeth of the ſubſcribing. witneſſes to the inſtrument, who, by the 
ſtatute, were the only witneſſes that could prove the fact, in the 
teeth of theſe witneſſes they want to read a torn paper found by 
Mr. Serjeant Hill;—T had opened, and I had read evidence 
very ſtrong, and I ſubmit, concluſive, that there were two parts, 
The firſt evidence I inſiſted upon was the will itſelf that has been 
read by them. I inſiſted upon three different facts in that will, 
by 'which it appeared by the will itſelf that there were two dit- 
 - Yerent parts of it, one intended for Mrs. Pitt, and the other to be 
” | _ Kept by himſelf, The next was an indorſement upon the cover, 


p wit reaſon, to have been the word which your Lordſhip made 


is\read, it will be ſeen the word copy is applied to the will in 

Broundon's hands, which certainly was an original, To that there, 
by copy; he meant the will. The next was a ſchedule, which we 
read. | is & of op be eee Jak S "0 
Mx. Serjeant Aair. That ſchedule has not been read. 
Lord Loughborough, —l1t has not been read. . 

Mr. Serjeant Adair.—It was not, and I have two objections to 
it Whenever it is offered. | C | 


out a hand-writing to jt; put it has not been offered in evi. 


ence? 


+ manner” your Lordſhip know& , Thensthe hand-writing of 
prove it now. Tt was proved, and rang From the executor; 


Gas ve ſhould think pie if 1d ed it; it came from 
arke with all his yillanys Men 


bat as much and with 
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quaint Miſs M. with the particulars of the . deed, &. This 


MI. Serjeant Alair.— This is the moſt curious propoſition 


| Efarke as a cancelled duplicate of that will —I will not fay a word 


Which has been read. Where the word, copy is ſuppoſed, and 


an oliſervation upon taking out of the ſcollop; but when the pa- 


Tord Loughborough. You apened it, and aſked ſomething 


n 8 | wy $360 « SED. 075 $4 
MI. Serjeant Hill. Then it was becauſe we were. cut off in 


LD BEEP SESRDR CPD Rn = me. 


af is 


„ 


more reaſon than you You laugh, but wy client has more rea- 
ſon to cry for It. | g 


Mr. Serjeant Adair e806 the hag »/u5 | 
Mr. —— Hill. — The hand- writing of the teſtator coming 
from one of the executors is, I ſubmit, evidence of whatever it 
purports; it is evidence that there were two parts, when' the 
will itſelf mentions that there were two parts, and it mentions 


that the will will be in a hair trunk with a thouſand pounds. We 


have parol evidence agreeing with that, In the hair trunk, 
* with a thouſand pounds in his cloſet,” I think it Was. I fab- 
mit to your Lordſhip, that the execution of the will having been 
proved, that if one is loſt, deſtroyed, or cancelled, it may be 


proved what uſe may be made of it: whether it will have any ef- 


fect when proved, or not, is another conſideration: but 
haye made it a point in the cauſe that there was but one part, 
and they have proved it by the parol evidence of the ſubſeribing 
witneſſes to the will, who have ſworn poſitively, all but one, 
and he has ſworn the other way; not but that we can contradict 
their parol evidence too, and Gar prove declarations of the con- 


trary of theirs; but I ſubmit that the will itſelf calling for dif- 


ferent parts, the will having been proved to be executed, this evis 
dence, under the teſtator's own hand-writing, that there were 
two parts, that one part lay in the male trunk, is admiſhble evi- 
dence. & T1: nn 1 


Lord Loughborough, —Will it prove that a thouſand: er 1 


were in the hair trunk? 


Mr. Serjeant Adair. We ſhall thank you for * abe f | 


Lord Loughborough. —] wiſh you would ſtate what part of 
paper it is you conceive refers to that paper which you want to: 
produce in evidence. You have aſſumed, that the memorandum 


in the cover contains in it ſome reference to the * RY op ; 


want to give in evidence? 


Mr. Serjeant Hill. The laſt part of che e FP | 


We ſhall fbmit. that upon reading the whole, both what has 
been obliterated and what has not, theſe facts will appear: that 


it had been once a cover to a will of 1761: what is become of 


that is not material; it ſeems to have been made uſe of as a cover 
to his wills: after that it was a cover for the will of 1774; be 
obliterated the words the 14th of September, 1774, amd in- 


ſerted the words * the 6th of April, 19807” he alſo croſſad out 
the. part of what was indorſed upon the cover which-related to 


the will tn 17743 it remained then merely a cover of che will 
under they claim; after that there is a _ indot ſement, 
which a 1510 to have been made upon the 2d of May, 1780. 


and which is the only one that has any date of the time when 


- the indorſement was made, and e 
; 1 7 friend Sen Th will in his poſſeſſion. 


2 n 
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Mr. Serjeant Hill. It ſtands as part of an indorſement, the 
. part having been made the 6th of April, 1780, or ſoon 
after, and the latter part the ad of May, 1780, and therefore 
the probability is, it might be made that day, or perhaps a week 

before. This part is defired to be taken care of by my frieny 
„ Dr. Petrie, of Lincoln, who is informed where to find be? 
Lord Loughborough. — What part? 


Mr. Serjeant Hill,—One part. This part is deſired to be 


| tc taken care of by my friend Dr. Petrie, of Lincoln, who i 18 
« informed where to find it.” 


% 


e deſired to be taken care of by my friend Dr. Petrie,” muſt 
refer not to that which was in Abel Smith's hands, but to the 
part which was in the teſtator's hand-writing, and in his own 
cuſtody,” and which, by its being called this part, you ſuppoſe 
do have been once in this cover. 
lr. Serjeant Hill.— Ves. | 
Loughborough. —Don't you ſee the utter impoſkbility of 
chat; ra, this cover, which you ſuppoſe to be the incloſer 
of that part in the body of it, contains a direction to Dr. Pe- 


trie, of Lincoln, where to find it. Now that muſt be looked 


into before application is made to Dr. Petrie, and if you look 
into it, you find it there: it is exactly the abfurdity of this is 
_ the road to Feverſharh ; but if you can't read, you | had better 
keep the turnpike. 
Mr. Serjear.? Fill. —The letter explains it at once: the letter 
fays, „there are two parts; one he ſhould keep here, and Dr. 


"= fays, it is in a hair trunk here.” 

Lord Loughborough.—] am not talking. of the ſchedule now, 

dut upon the ſtate of this paper. 

Mr. Serjeant #i/l.—Upon the ſtate of this paper, not $5 
pared with other evidence 1 in the cauſe, it does not appear hat 
part he meant. | 

Lord Loughberough,—Don't it appear clear that the note, this 
pat, refers to the part which was then in his cuſtody, but which 


| came this ſubſequent indorſement upon it? 
| the cover, and the other might be made for any thing that ap- 


Lord Loughborough.—It 2 n the paper itſelf to the 
eye, that the note, Mr. Abel Smit and ſo on, is wrote at a 


vention of a ſeal between the two writ! 


1 3 if written at the ſame time with the 
Lord Loughborough .—lt, appears to 
weden common ſenſe 
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Lord Loughborough. V our ſuppoſition is, that this art is 


* Petrie will be informed where to find it; and the ſchedule. 


was afterwards ſent to Mr. Abel Smith; and being ſo * _ 
Mr. Serjeant Hill This part may relate to wh was then in 
pears at the ſame time, a wel after the ad of May as before. 


* ſubſequent time, and in a different ink, and there is the inter- 
. gs. 7 
Mr. Serjeant Auair.— And the ſecondmnote would be perfect | 


th befutter 1 
that — ten ate — 
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| to put that note in a cover incl a will, referri to Dr. Pe- 
trie for information where to find it; but he writes in his letter, 

that Dr. Petrie would have the cuſtod ody of his will, and that a 

will, intended to be under Dr. Petrie's care, was put into that 

cover I have no doubt; but as it cannot refer to that other part 
of the will, I conceiye it referred to a part of the will which was 
then in his e but which afterwards being ſent by him to 

Smith, he alters the memorandum in it, and direQts the parties, 

the will not being in his cuſtody, where they were to go for it. 
This is a plain propoſition ; the cover cannot contain a direction 
to its own contents, but being a memorandum lying by, may 
direct where to find a will in London. 

Mr. Serjeant Hill. —lIt appears there was one part. intended for 

ſome friend of Mrs. Pitt's, that ſhe was to name, which ſhe 
never did; that this was the part that was ſent to the bankers. 
Mr. Juſtice Heath. —The letter was to Mrs. Pitt. He tells 
her, that one part will be with Dr. Petrie at Lincoln, and de- 
fires to know with whom he ſhould leave the other part. Von 
have. not ſhewn that any part was ſent to Dr. Petrie, any part 
lodged elſewhere, or any part elſe executed. 
Mr. Serjeant Graſe.— I conſider it in this way —that this was 
intended to be ſent to Dr. Petrie, and that this is the very paper, 
the counter part of the will of 1780, which the teſtator, by his 
letter, ſays he did intend. to ſend to Dr. Petrie: that in point of 
fact he never ſent it to him, but told the Doctor in that letter 
where it was, that Dr. Petrie might ſend and know where to find 
it; but Dr. Petrie never having ſent for it, or being MEE an of 
finding it, that it remained in that very paper.. 
MIX. Juſtice Gould. belieye it is not ſaid that it was: ſent, 
but that Dr. Petrie would know where to find it. | 

Mr. Serjeant Groſe.—The words are, „Note, This ide. 
= fired to be taken-cars;of by ui friend Dr. — Ligopla, 

«© who is informed where to fund it. This is CONES 
was. ſomething i in this paper; that Dr. Petrie was informed 
Where . e e eee 

to Ee Care ot. 7 
" Lord-Loughborough,—lt would be extremely well if yon were 
** We the pen vou make, to take — 
cover ill, Now, the nnn. is read, the l 


8 88 Eil — The reftator ſays," in his letter to Mrs, 
Pitt, © It is proper to inform you, my. dear Conkn, 5 
* lately, made a freſh will, . have leſt ou my whole 
< heir; e executrix, and adminiſtratrix. I ſhall incloſe in the will 
Lak dule and. particul: of all my real. and perſonal eſtates; 
& there will alſo be a of all the. eſtates as they are now 
| < Jer, with ſeveral n ee to the 
a honing will bo 
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A beemer part of che will, in my k „and hays in- 
4 formed my friend and phyſician, which is Sperrie, of Lin- 
ec coln, where my will is kept here; and I muſt deſire you to 
«© Inform me to what friend of your's you would have me ſend 
cc che other — of the will that is for vou: therefore it is clear 
upon this, that there was one part of his will then in his keep- 
= ing * to remain there, and he informed Dr. Petrie of that; 
audi chen there is another part which he defired Mrs. Pitt to in- 
form him to what friend of her's ſhe would have him ſend it: 
ſhe would not have it at all, and therefore he ſent it to the ban- 
- Kers 3 the part in his own keeping was that which Dr. Petrie 
would have. | 
Lord Lon Bhorongh,—She Hecking it entiraly, he 8 
ſent that will which would have gone to Dr. Petrie to the ban- 
—— and then he corrects the former memorandum en the 


89 


25. Sevjeant Hill, ſubmit it is as chit ob can make 
it, that one part was to be in his keeping, and that he had in- 
formed Dr. Petrie whics that was to be ound, namely, in the 
hair trunk. 

Lord Landser ſuggeſted the obſervation to you . 
it: but the ere I ſet out with was, by what argument upon 
this paper, do you fix this paper, ef in that memoran- 
dum, to be the paper which you wan ive in evidenee. 
Mr. Serjeant Hl. think l rdthip's obſervation con- 


cluſive, if — to that 2 — therefore referred to this ] 
letter. I referred my memory to this letter immediately upon 1 
your Lordſhip's making that objection; and UH this 1s not an | \ 


anſwer, there is none. 


Mr. Serjeant Walket.—Part and counter part are correlative 


terms. ( 
MI. Bergen Hill, And have informed my dupa, Dr 3 f 
4 Petrie, of Lincoln, where my will is kept here; and I muſt 1 


<6 'gefire you to inform me, to what friend of your's you would 
have me ſend the other part of the will that is for wm. The 
| Other part, that is, the part not in his guſtody. * 5 ( 
Lord Loughboroug h— They were both in his cuſtody. 
Mr. Serjeant Adair.— I ean furniſh wy brother with a caſein | 
point for that conſtrution, 

: Mr. uſtice . paper x not deciſively — chat 

— which Dr. Petrie was to take care of was contained in 

this paper; that there was another part, but whether executed, 

or not executed, depends upon another ground of conſideration: 

but that there was another part, a copy, at leaſt, 1 think there- 1 
is no doubt after what is We that letter to Mrs. Pitt. 0 
He certainly had not ſent away the eriginal that was duly exe- 
cuted, for one was duly executed; hg certainly had not ſent that 
" \away until ſuch time av he receiveſ-au gafwer from Mrs: Pitt to 
_ that letter; that i is yo hes 17 +, Mrs. Pitt's 
* n 


> L-& wor 5 


* 


* 


— e ſhould fix upon; is 
the nat thinking proper to aceede to hea offer of the eſtate, 
of coueſe ſhe could not poſſibly appoint, nor did appoint, any 
other petſon. Then it is clear he ſends. away the part that was 
executed ta the b 3 but whether that was the part that 
was contained in this cover or not, non conffat; it rather implies. 
by that ſubſequent nate, that it was the part that was ſent away 
to the bankers, which was the part that was 'unqueſtionably - 
executed: if there was another part, whether duly executed or 
not, is a ſubſequent conſideration, | 
Mr. Serjeant Adait,—The will of 1789 was once contained in 
this cover; after he ſent that will away, in order to ſhew where 
it was, be wrote the memorandum. « Vue 2d of May, It is as 
clear as the ſup at oon day. 5 
Mr. Juſtice Gouid.—He had . more to do with Dr. 
Petrie, after this lady declined taking the eſtate. | 85 
Lord Z h.—And the ſchedule that you have opened 
 fays, the will will be in the hands of, Dr, Petrie. Why there 
was no will in the hands of Dy Petrie. | 
Mr. Serjeant Adair. —That was not produced under the order 
of the Court, and therefore I object to its being read. Its com- 
ing out of Clarke's hands after that time is an objection tp it. 
rr 12 | 
Mr, Serjeant Hill. How can they make ſo vile a ſuggeſtion 7 
Lord Loughborough. —Suppoſe they were to wave the objection. 
I apprehend from your ſtating, that the place were the ſchedule 
was found, and thoſe papers with which it was und, . | 
material; does it not? | 
. Serjeant Hill, —Yes. 
u e you prove that + by any bod) y but 
8 ag 0. Groſe, —Certainly not; becauſe N elſe was 


"Los Zong Then vill yon call Clarke agai On, 
Mr, S ge t Adair. wave my odjection if -=_ "will 10 


Clarke again. I want to fee him again. 


Mr. 2 Hill. — The memorandura ſays it will be there, _ | 


—_ CY AEGEAN ne, and there is no proof where 


e wave m objection, and anſwer. to 
Miſs "mg? r all the ens oy will call Clarks 


again. 
Mr. Serjeant Graſe—Your Lordſhip does n not thipk this che- 


5.1 don't fay that. 7 art. +5 ay 
Mr. Juſtice Gould.—It was not delivered in. ; 

Mr. nt Groſe.It s delivered in. 

Mr. Serjeant Auair. I beg now to. ate a fact, N 

i 0 I ought to * ee the Court previous to the w 
| Aa Ts. 


| rs 
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ee the face of it. Miſe Rankin has ſworn in her affidavit, 
has applied to every perſon who Dow is or has been con- 
rnb for her; for 8 papers, and has produced them all. Miſs 
 Melliſh has not fo ſworn, and T fu there'was ſome reaſon 
2 * Serjeant Hill—The a®davit was according what 
re eant av was to he 
ied to make, and that is ſufficient. '/ .- 
. Aang —-And when I add to that a fact that i is 
1 to all the world, that there was à gentleman once con- 
cerned in this cauſe, who is not now the attorney; I ought to 
hare moved the Court to have made that geritleman a party to 
the rule: I mean a gentleman of character and eminence, who 
was once concerned in _ cauſe, and for ſome reaſon or other 
gave it up 
Ml.. Juſtice Saudi Does not Clarke appear to have been em- 
ployed for Mifs Melli? Are the Court to underſtand that 
- Clarke is not under the power of Miſs Melliſh to ene n 
8 as he has in his poſſeſſion? 
enen Hill. — They Ec to have him neminatim in 


. the rule upon the motion. 
Mr. Serjeant Adair.— There was a noe a very diffe- | 


tent perſon to Mr, Clarke, who was formerly the attorney in 
this cauſe ; but he has renounced you, as Mr, Clarke fays he 
bas renounced vs. 

Lord Loughborough. —Clarke's dropping this paper out of his 
pocket when he was in court before is not a production of it as 
evidence. If it was picked up in Weſtminſter Hall I don't ap- 
prehend that much could ariſe from it. You muſt give an ac- 
count where you found it, and you cannot do that without 


; Clarke, I only put it as a queſtion to you, whether your will 


call Clarke or not? 
Mr. Serjeant Hill our Lordſhip knows perfeftly w I 
it ſtands. Clarke, one of the executors, n it. 
"I let e thing 3 4 
ord Loughborough —Uſe your own judgement upon it. 
Mr. Serjeant Grofe.—As reg L recollect; my memory may 


"oF be frail, * I muſt 17 to your Lordſhip's notes. At the time 


I examined him, I aſked him whether or no there were any other 


papers; he ſaid, no other except the err and then he pro- 
duced this. 


Lord Loughborough. — He pulled out two papers, and ſaid, 


| among thoſe papers in the bureau he found a will, and another 


paper, I ſuppoſe that ſchedule is the other paper he meant; but 


that is not producing it as evidence. To make any application 


5 of the ſchedule to t is queſtion, it is not enou h to have. bond 


the hedule by chance in the hand- writing of Mr. Melliſh. 
M "Mir. BEE: NR BY 9 W he __ it. 


for this trial, that there iu a difference che ufd 
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Lord Low gbborough—Clarke ought to. have taken TY the 
ſchedule, 5 put it into his pocket again, becauſe it was not 
produced as evidence. It was not then read: it is now to be 
offered as evidence. Then I take it to be in Clarke's poſſeſſon, 
becauſe i it had no buſineſs to be here. 
Mr. Setjeant Walker,—He lid theſe we tied together with 2 


blue ſtring. 
Mr. Serjean t "lar Then! it paler ally the written * 


opened by m my brother Hill, that it would be found in. a hair 
ouſand pounds. | 

Mr. Juſtice Gould,—What I have taken down concerning it 
10 Clarke ſays, in a paper, in a private drawer, indorſed, àa will 
and codicil, written by the W ther Here was a cover to a will 
of 1761, 2 copy of will of 1774. 4 —5 the codicil of 1781, a 
among other papers, lying promiſcuoully with theſe letters, the 
cagcelled part of the will of 1780, and the ſchedule,. | 

* * Hill. We muſt leave it wy that. It i is a * 
8 ver an executor, id, he found. 

Lt ſubmit ab, it is evidence. Wr * 
Lord Longbboroug h.] take it that Clajke m mentioned the ch 
Aule in his evidence. He ought to have Nd t the ſchedule ti 
it was called for in the courſe 401 ou want now * 

the ſchedule. If vou produce it as d paper that dropt 

into court by accident, proving it to be the hand-writi 
Mx. Melliſh ; very well. If you inſiſt upon it, that this e- 
dule, from the Nass in which. it was found, and the other papers 
that accompanied. it, had a relation to the ſpecific papers to be 
inquixed after, then I think you e to call. Clarke, and give 
. other ſide an opportunity of croſs-examining him. 
MIX. Serjeant Hull. We cannot inſiſt upon its being found 
| . in particular; but only Mat it was found among he 


Mr. Juſtice gy "TEAS took. it, that the. chedule and counter 

| part of the revoked will of 1580 was in ale ſe drawer. among 
old: letters. r 

Mr. Serjeant Ell We Js it to your Lordſhip and the 

Court, humbly ſubmitting, that as it is a paper under the teſta- 

tor's hand, coming from the executor, and found oy his ou 

pers, that we have a right to read it OY JO . 
Lord 'Lowghberough,—lI don't feel the leaſt o objettion- to your 

reading it, it being in the teſtator's hand writing, as a 5 5 | 
ang his gapers ad, eee | 

and other things of equal inſignificance r = 5 

Mr. Serjeant Hill. We can go no further. 
0 mn gen 


uſe 
3 - NE 


© a Bp 21 N 1 24 "=" . 2 igen + * 2. 
92 - = „ . "If +5 1 = : — * 4 165 2 211 An * 9 * 


* . 
6h q A 14 by r r J > 8 . 2 
7 * l ? - : * — * 1 *. - 
. " % * 
) 7 my 4 ” © * 2 s bb . 5 * 3280 < 
* * 23 * f e A . 
- - 


: OY 4 * 0 
1 , l * * „ 2 % 


. "= - | 
"Mr. PHILLIPS called in dein, 


77 Mr. Melliſh's baad.-vritiag? lol the witne; 
* du 
A. — [The "ſchedule reads] - Kr 
t Hill. Now we will read eng cancel 
15 led part of the will, and which they ſay is a copy cancelled, 
MI. Serjeant Adair. II have not underſtood your Lordſhip 
: be of opinion, that they wers entitled to read it, dut the dire 
. contrary. | 
- Lotd Loughbering v. We have not faid that they ate entitled 
o read it yet. Brother Hill, they have objected to your reading 
this. You haye infiſted that the will, mentioning two different 
parts of a will, the memorandum. and the Teide are a Fround 
pan which you couldread it. 
+ Mr. Serjeant Hill —They prove there wes to parte Then 
we ſubmit to your Lordſhip, that this | is evidence as 18 Jury, 
* this is one of the two parts. 
MI. Serjeant Adair.—Y ou have not proved that thire were 
re rts executed, 
r. Serjeant Hill.— And we have beſides thay, 
dence; but I would rather go through the written evic * | 
0 "Me. Juſtice — what ground of law do you con. 


3 


i : 5 *Eeive you are entitled to read it? . 


Mr. Serjeant Hill. I ſubmit to the Oran we have e 


wo 5 2 were two parts of the will; che witneſſes hade ſworn they 


ae to etoploy lor ſome time, 


but ons. f ſubmit it muſt be left to the Jury whether 

hey will believe the teſtator or his witneſſes, We have other 
g to contradict Ave to ſhew they have ſad differently. 
4 e teſtator expreſſiy ſays ys, there were tiro partb; one n bis own 
| Evſtody; of which he informed Dr. Petrie, and another, which 
be meant to ſend to any friend of Mrs. Pitt's. He eould get but 
e it; the witneſſes might forget it ; they might not d par- 
alar.; there might be a ſpoliation; 44 we tub ity that ol 
ima Gor is evidence of the other part the teſtator ſo often men- 
Trons in his will aud in his ſchedule. I fabwit, cette ure öbſer- 
vations arffing in fu Föur of what we chen for upon the face of 


it. Why was not it cancelled lower? Nobody 5 Mi ack | 
count of that. „ M ſh, 
by the defendant and a perſon who -wi with whployed ms for 


to have deen cancelled At twice. There can be n 4 
on our fide in che apf paperd berauſe Miſs Mellin 
never ſaw them; it us he defendant and/Olarke, another exe- 
cutor, that had them, and not ſhe;-and ae it is produced, I ſub- 
mit, it appears clearly it had beem cancelled at twice3 that at 
one time · the name of the teſtator was cancelled, which was 
ritten higher, and at another, the witneſſes and the atteſtation. 


Why, lay. wi e ms will of 1774. me 


4 -» ” — 


952 ——— ————— — 2 —ͤ VV 


[PSY 


jt is ag apnd on 5 Gdevis e that is cancelled; 0 char the 
| form of the atteſtation remains 3 on This it qoes not ramai 
does not prove, though-he;did-{@ in that, that be 44 Sa z 
and who can ſay, conſidering how this was-found in | 
21 Miſs Melli when all papers were r ed, they had the 
inſpection of them firſt, oy "Olea ſome o on EF them 
was any fraud in the cancellation, it could not be in Miſs Mellich; 
it is a matter to be left to the Jury, whether it was, nat by the 
defendant or Clarke, who ated for her : but-the njade of 'can- 
cellation ſhews it muſt have been at twice. And hy at twice? 
Why cancel at all? IH it is a cy I ſubmit that it is evidence 
to the Jury. Whether it proves it or not, when they have heard 
the circumſtances of the caſe, will be for their determina- 


tion: but whether we may not give. it in Prone | is the queſtion. 
7 before our Lordſhip. ft 5 


| Do you mean toperſi in youredjefion, 
brother A Adair ? | 
r jeant A0 be . e char the | 
ay ee] van wt Suk 


er ed at it. tu 2414 68 br: 
8 Gre ſubmit to your Lordſhip that tab ri 

. ought to be admitted. ' that id ix to be admit 
ted as concluſive evidence of tha will : but ãt is toi be admitted, 
At leaſt, [as evidence tu g to the ſury, under che cinumſtances 
that have been laid before your Lrdſins. | 

The firſt ground upon which I would 


10 TY . 


ſoggeſt out Leak - 


225 hip that this ought 20 ber left to the Jury is ee A. b 


= read it now as a ca 


from this very paper, the will itſelf - * e wil 

Lord Lon ghborough, —The-quaſtion is, whether a 2 
the rauſe,/ — e given, — ri 

If you — Weall. 

upon which the Jury can ifind thar'tliss will ever; has been exe- 

' evuted, then it may be cancelled, My brother IB uagh a little 


at having ſuch evidence. Wo 1 os Ku 0 
7 Mr. Sagen, Groen will call spree, abut ST fs © 
Loni dvughbtragy. And goxh; gh itt. 1 8 


THOMAS TAN 


Lok ben as 


a * is 3.67 «i Emamined dy ty dn Grabe fig) 'C 


Did y at time, and w wits Weeds tate . 
5 yo 15 ” 7 2wods 26 1 1 en 48 
10 16. ed ea ho: mace! 5 


47 you finarich that?) 

Ine rom dena he your 1 be Scnta 21 tom 
wn to * e r 5 
eee "voy will ot wire win ee 
id ow erer ſee an will goarmathete? 7 O 

bo Dre * 45 My N 1 A "A . 

Where il you ave" - +1131 "Feel pct ins | 

my en n 


Z nob 1 


5 


* J 


A. In his bodchamber. - 969 «6 gal 9 9 
SS trees) to wn | , 
A. Uf u his deſk that he wrote drt Aken 
. was this? 
. 7 ls ae poſitive whether it was in Apritor May, 
3 in May, in the year. Wee 


„ „ eee anne A 
Was it Ggned? : Mi 1s 5 © e bay 1 1 8 4 „ 


* Yes, and ſealed; 

T Whoſe name was where the ſeal was? 12 25 $23" x; 
A. Charles Mellifh. e aft 61 

„ N Bee n e! 


. How many ? 975 
A. There had been four names S e one « was chaiſd outs 
. Lord Loughborough, —Is this evidence? . 
Adair—Certainly not; but from what 1 bre 

heard of it, I don't chinł it worth while to . it; e be 
end to the ſtatute of frauds if it is. 
Mr. Serjeant Gre. Look at that paper; (te copy of the 
will of 1780) did you ever ſee that paper before? 

A. This is the paper that I ſaw. | 
When you ſaw it in your maſter's room, wan it in that 


* 


* 


tion, or in any other condition-ꝰ?ꝰ?2—11ſ2ꝛͥ {2 ;o! rr 
A. Ic was not torn then. 44 tt ond 11 
How do yon know chat that inthe fame roger tht yo 


fe th our ers room? 
A. y this —— 5 2 - 
r en t you wit? 
4 WOT H, | * t TOP 
* en des you en T — Wo ts 


- 
* yi SY 5 "© 11 *. «3 $4 
„Ii B13 of 4.4 * Ds" 5 + 0 


. 5: 7/3 i . "I ; 


F 

nn | = 

A. I don't know partially nes Ol thre was F ” 

maſter's name and his ſeal underneath there, es $4 A a2 

Y OPINION ©: DIO” E 

Jes, there were four other names, and.ons rolled out. | 

. _ Q, What name were aus r Ef 2 

& William Bingham, ns and Jab ron | 1 

Ae ze 7 ** 


1 — 
9 . IF” K — 


[ 3 J 
. T e Fe bi nd 
lam O 
1 2 2 on bo un N S 
eant W fa 
jog or oe? ou 10 yin the month of | 
A. In April or May. . 
C 


8 the names YR onto 


2 


Mr. Juſice Gould. —Was you examined at the trial at Not 


tingbem 
| r. Serjeant Au- Ne this is a new diſcovery ; nor 1. 
outſet, though this was the caſe opened. 

Mir. Serjeant Greſe—You faw this you 65 in dee 
did yon read it? 6 
A. Ves, I did. ern 
Tee- A 
A. Yes, I do. 8 
Q. Did you with Mr, Melliſh to Doncafter ? 2 
A. Yes, I did. 7 oy 
Kr ou fetched Miſs Rankin; by” 

As, Toh I did. * gh, 
eee 


ad 


Mr. 
A, I remember I ſaw it there. 5 . 
c 9g, 


12 
: 


Q. What was doing there then ? | N | 
A. Miſs Rankin and Mr. Clarke were looking over papers. 
How lately did you fee the bureau ?. 5 
I don't know that I have ſeen it fince the year 17612 5 
Ta ou ſee it after it was ä N be: 
Yes, 1 ſealed it myſelf. | 

2 Tit you ſeal the $3 


e ee N 
A. ws Ma. . Clarke's and Miſa Ruskin 1 i SET 
2 hen was the deſk. ſealed? PO 
A. When Miſs Melliſh was OE London. A 
Q At what place? | | n 
A. nall Hall. ; - N OE * Babe” bet 
. id you ſeal it nme ene e 
A. I did not. | „ 


Q. Was it ſealed before it got to Ragnall? - 
A I don 1 whether it was or not. 


OO ET Omer — — 


* + as 
. Had you I gt canoe. eg or about the 


A. "When Miſs Melliſh was coming b into tha 
ouſs; and mid dt Miſs Mettiſh was coming ; by that means 
the deſk was ordered to be ſealed up, and it D e n 
= with two T's upon it. 
ba you weeive any order about it? * way it 
es; the orders came from Miſs Rankin, that it ould 
e before Mie Meliſtr came. 46 


 FHOMAS" TAYLOR | 
 Croſe-examined by Mr. Serjeant Adar. 


. Miſs Rankin 2 you theſe orders in perſon, did the? 
2 No, Mr. Cla e came to me. 
2 Then who told you they were from Miſs Rankin 
Mr. Clarke told me ſo. 
Qi. Now, having got rid of that, we will talk about what 
| ſeems a little more material, if there were any thing in it. Let 
me 18 = that paper you have in your hand. 4 e 
ww , You are certain this was the 2 — 
am. 5 
Q: Vou took ſuch 8 notice of it, 4 you Gor the 
| eee | 
% 

Q. Do you recolle& what time this was? 

A. The lat latter end of April, or the beginning of May, I am 
not certain which. 

2 Do you remember whoſe whathe laſt name that Goel it? 

| ohn Urton. 1 . fo „ 
as it quite and entire when w it 

7 It was whole, ie mm = ay | 2 

Was the writing 3 
A; Ir was perfect, har could rexd it very ; well. 
Was there any thing ſcratched out in it? 
AT Yes, William Burket's name. 
Q. Shew me whereabouts the names were ii para Be 
fo good as come forward. | 
A. I cannot, becauſe the names are torm out. We 4 
Q: Yes, you can; [yer another ſheet to hop FR place] 
| whereabouts were the names? 

A. The witneſſes names were on this fide, The names were 
thereabouts, [about four of five inches e the _ line- ef wm 
: in the will.] | 

Q.: Where was the firſt mne of the e 

A. The uppermoſt; here, I ſuppoſe, and the other below it. 

A Was there ſo large a blank as that left beeweon an 
m the witneſſes names? - © - f 


* 


1 


— 2 — — — Ps — 
— — 


* *T 135 


Q. Was there blank paper LR the. writing and the wit- | NN 
* names. not written upon, or did it come. up to the 
4; * 
wy + ot quite cloſe, - EUN tb AD Lt tgp 
Q. How cloſe? , | 8 
2 Perhaps it might be kereabouts 1 the Lottom of the 
will, 
Is there any writing torn. off this except- the witneſſes 
2 ou name of Mr. Melliſh > * 
2 I don't know that there is, I did not take that . 


"Is Q. No! when you knew the very order in which the Wits 
neſſes names were ſigned, and whoſe name was ſcratched out. 
Now was any of the rk tore off except the witneſſes names 
and Mr, Melliſh's name ? © 7 

A, 8 ſay whether there was or Was not, „ 

But you muſt ſay, was there or was there not? 
I can't anſwer that. 

K Yeu took notice what the names of the witneſſes mere, 
who ename ſtood firſt, and what was ſcratched out, and cannot 
tell whether any writing't was torn off _ the names wa the wit-- 
neſſes and the teſtator ? | 

A. I cannot. | 

Q. What is your recolleQion Ant! it; how do you know that 
theſe were the four names of the witneſſes, and where they were 
placed on the paper? Do you recollect it from your 7 ght 4 
the time, or who told you ſince to ſay it? % 

A, No one; it is my own act and deed. _. 8 

8 did 19 firſt tell people of this a® and deed of | N 

A. I never told an y body. | 2 5 

Q: Not till 0 

A. I can tell you what I once ſaid, 1 = 
elſe, In the latter end of the year 1780 Mr. age did. pune 
for Mr. Melliſn. I was concerned under him. 7 
about ſome buſineſs, I think to Tuxford. He had a 14 
chaiſe; he aſked me if I would get into it, and ride with him; 

I fad I was obliged to bim—J-did. We were talking about one. 

thing or other, and I mentioned that J believed Mrs., Pitt to be, 

the heir to that eſtate, if any thing W Mr. Faid! 7 
upon that the converfation dropped. 3 

Q. Was that all? 

a 1 75 = never aſked me about any ah or any 
ng. 

. Whoa ye you art tell any: body- whatever — pader A 
was 5 will which you ſaw * of MPI wetter, 785 
upon 9 

A Since came us London. | i wrt ee 5 


Yo 

* * . - Ci «+» 
©. K 23 5 py , . . 
+ 3 CREE SS A 4 "4 » A. 

„ = Ee A 2 — 
22 6 = - by b- 
"> * : 
* a . " 
9 „. — 
o : * ,4 


DS, 


WES 4 


A. I think en Ss 


* I was either Saturday or Sunday; it was e * 
el cor og oath, tid. ou before Sunday laft ev tell. any 
at you have to as no In court ? 
A. Ne I never dl. 


3 why were you bro gh here ; who eee | 


A. I was ſubpeenacd' by Mr. Sno ap th 1. 
Q. Since Sunday laſt 7 5 
ee what un th 067 

o brought you up to London; do 
2 J had mol ne you 
Q More than we have heard? The counfel ſay no. You 
2 not; they dort chuſe to hear any more of your evidence. 
You never, then, before Sutida told 40 wan livit any thing, 


2 that you thought Mrs. Pitt would have the ſtats, if Mr. 


iſh was to-die? 
A. 3 Mr. Stiowdon if I knew it; 1 fald 1 dd 


Q. Did Chirke, En ü erf Mr. Mellifhs death never 
* you whether you had ſeen a wil or low many wills 


xm? 822 
A. I 155 ebene as à witneſs. 

Q Did Mr. Clarke ever afk n we, N b you had 

ſeen, or whether you had ever ſeen any will of Mr. Mell : 

A. Mr. -rawa? fn ſhewed me the 54 paperz and aſked me whether 
* Lich U 30 thing about it. 
dur oath, did not Clarke belore that time aſk you 
W #4 pe _ wy will? A 

o, he never di * 

- Q. How long you dobaſls with ot, > 1 

A. Almoſt two years. 

Lord Layghtoraugh,—Yu began by faying you was Mr, Mer 
ne . from 177 till his 1 1 oh | fince ſaid you 
was employed by Clarke in ſome : How came 
Me to be employed in buſineſs under ned. e ter enck 


TRE 1980? 
x warkind ewa 2nd H ws 68 gc onder Hil as Baik# 
= court, and ding writings ud od Hitch bs und 


. Ao brit i Bt. Narbe 'n 
S8. 

Mt. Sheen gen il you dau- bat 
EEE % 


A. Till Mr. Melliſh's death. 


And never after; will you fear b e 
ä n SR Qi 


iS 


. Q, Say ben you wilt: Riek tes PIT. hier 


1 
/ N 
1 


1 * eee 
e 
fer; t that 
A ones ahe it e 105 


A eee 
* henne, 


or Clark r aſked yo about t? _ 
4 Nez) as Jae cue 19 man ther I 
15 Broyn of Retford ?- | . 

m 75 12 15 5 to BY aboutit? | 


pos: hat is a $444 within your e ee Have u 4 
1 der Nag AT, Ships, o Hm about hat 700 was vo 
pH 


1 052 tits r. Rrown iv this world. 
Gn e Mr. Brom gon dd 0-20 Nang 


t acer doors being ſea ed 4 ſuch 
bebe as ſeth, DEE * hs Jike 
Did you ever tell Mr. Brown; that you went to Notting 


ham.to Mali that Ho e back pactof thei 
was Mr. hand-yriting ? 
A. Inever h f e 


A There i is Mr. Brown. ' 
Meeri . hn of 
"uk ” te 0% Lins | 8 * 
VI. BROWN ogein examined. IE. 


ade Perjeant Aar. —state upon your oath. what this wan 
A. [Takes out a — On. Saturday the 4h of Fe- 


bruary, came out of the market in the afternoon. 
MI. Seyeant ale —Let me look at it. [The, n. it 
to TVs Waller. 
| ou can tell us upon you r memory- 
1 2 Wits wanted to logkar it to remember er ly the day. 
On 171 of February, 8 wiring fs the afternoon, I 
market; juſt ts the evening I came. into my houſe,, and there 
1 found omas Taylor nitti tin 57 the fire · ſide Linkin oe Hg 
. water which my wife had made him in a heaker 
1 lad th ſee him, being an old acquaintance, being — to Mr. 
elliſh many years; and in drinking off this, he aſxed me what 
I went to Nottingham for; and ſuppoſing I could not bave any 
Kind of evidence to give at all, and. that it muſt be a very trifling 
-one, n I told him It was a ve wal 
hte {af ane me has but T W N t 
; | RG. 


him what it was. I then ſaid, Thomas, pray what did you go to 
Nottingham for? He ſaid, for a particular thing. I told him, I 
thought it could not be very great, for he never was called upon. 
"He aid, they had no occaſion for his evidence. I aſked him 
plump what it was. He heſitated a good deal; at laſt he: ſaid, it 
makes no difference to gm ena? gan or Miſs Ran- 
Ein gets the property. Nay, ſays I, I would not give a pin to 
chuſe. It makes a. difference to me, ſaid he. Well, t will tell 
you what I went for. Don't you remember the back part of the 
counter part of Mr. Melliſh's will; there was an indorſement 
upon it ſo and ſo? I ſaid, I heard ſo. Well, ſays he, I went to 
ſwear to that. I aſked him if he ſaw Mr. Melliſh ſign that pa- 
per, or if he was very clear it was his hand-writing? He ſaid, 
_he was ſure-it 3 ſaid, did you ſee him write it, Thomas? 
He faid, no, I did not. I faid, then how can you take upon you 
to ſay it was his writing, when you know his writing and mine 
were ſo much alike that. we did not know each others letters? (we 
compared them together ſeveral times.) He ſaid, I don't care 
_ "whether I did or not; by God I went to Nottingham to ſwear to 
it; and by God I will go again to ſwear to it, right or wrong. 
- You took it down at the time; it is not a new thought | 
3 PET 17 88 i 
A. I ſhould be ſorry if it was. E 
Q. Was any body preſent at any part of this convetſation? 
A. My wife and daughter were both in the toom. 
Q. Are either of them here? W Mat bh 
A. My daughter is in London. 
ſe Q. Ts ſhe here? 4 18 bt 4 | 1 ws. a  «d s. 
P. She is, I believe, at the coffce houſe. I deſired to have her 
earGE_ WINES St | 
x. Sexjeant Adair —In the mean time, Mr. Taylor, I would 
alk you a queſtion, Did not Mr. Melliſh keep an account book 


in his life time? 
A. Yes, I ſuppoſe hedid. le ELD; 
Qt. Upon your oath, what is become of that account book? 
Et” 5 Fam tknow „ 
Q. Have you ever ſeen it fince his dea) 
„ TOS © ESI ...!... 
e 5 don't know what Mr. Clarke has done with it? 
MIx. Serjeant Adair. —Becayſe that count book between you 
and Clarke we have never been able to come at. 
Mx. Serjeant Bolton, — Where did yu leave Mr. Clarke juſt 


nom? | | | * ey? | 3 
A. I don't know what they call the houſe. 0 | G 
Qt Deſeribe it. ME: © 123 I 


A. It is on the far fide of the Court. 2 | 


N 
A py 


- 


„ 
5 E You left hin her juſt now? | n 
8 ** Es. 7 
| Yau have j a now cond en was font fr ? 
Ti him there juſt before I came. | * it 
Q: When? \ #t.i 
A. At dinner. e "Ns 
Qt. At r mt e 
A. I don't know what o'clock it was. Wo 
Qt. Youdined with him? . 
A. No; I was in the room wien be was ink 
Lord Loughborough.—{ To Taylor.) Was it Sunday laſt then 
You ſaw that paper that has been produced now? 
A. Fad ps ate laſt, 


ov nefer ſoen that piper from A or Ma 
en Sunday l“ pil * wt 


11 No. A gh 
Q. Did) yoq know it at fff tobe the ſame paper? | 
A. >a at the firſt till I came to look into it. 
Qi. How did you know it by looking into it? 4 
A. I recollected what was wrote upon the back of j N | 
1 Did you recollect the words that were wrote upon the 


A. I don't know particularly; I remember ſomething, if Mrs, 
pit did not adminiſter, ſome will that was in Mr. Hrounton's 
8 was to ſtand good ; but J cannot remember N parti 


"Q, Tha 9 5 88 delten that teſ words — wen e nor | 
it, 1 Pitt oes not adminiſter, * in the han ds - 
of Mr. Brounton i is to ſtand good? © © * 3 
Q. You had a clear recollection on Supdiy | 
were upon the back of the will, If Mrs. Pitt adminiſ- 
ter, _ ſome will in the hands of Mr. Broutito OY der 


Ys, I remember theſe words, or fomerhing, abouK theſ 


words. 
Q When you few the piper laſt Sundayypon did not-kriow at 
firſt that it was the ſame paper; but you Adee in the 
ou ſaw ſix years ago there were theſe words at che back of it, 
We if Mrs. Nee, then e 255 | 


of Mr. Brounton was to land good? W Gnome 2” 44 


pa | 
A*. Q, Repeat ſomething infde the vil. - e 5 8 
„ 2 I cannot. * ee $6303 A. 
Q. Ho did it begin? e ER 
A. I don't recollec. * f hs ME iba 


Q.: How did-it.end? - 


A. I cannot recollect; only feng it in my maſter's rom, 1 
_Jooked at it, N 2 


©. Her 


Q. How many ating OF k ns 24 
A. I dont remember, only that ev every ound fervaye Jin 


J 82 Ar den. and a ſuit of mourning.” 


ones you ? Femember h aſe words from the ear x78 rl 


2. I heard that repeated after Mr. Melli ich 
brought me a freſh memory of lt. ts deaths & 
Q. Did you ſee the will fe after Mr. Mellites denth? 1 
A. No; 7 remember I heard banden W | 

0 What legge/ had, you, : 
£>48- Twenty Pounds. . F 8 
„What more Was in the will . 
EY George Barlow, 201, e 
. In the will.that.you.read in, 280 * OO! 16 4 
No, it did not mention the name; it mentiqned 
ang 7 every menial ſervant living with him — et 
Q. Do you remember the. legacy: tothe poor of the pee 
yu the will? 
A. No, I dont xemember, any thing about it. 
--Oid wonder vou did not take notice of that. What es do 


84 


e in the will? N 
A. I cannot ſay particularly what was in it. 2 1 
horas ehe fle by 1 1 5. 

* . MI Mrs., Pitt. | 3th * * 


4 . Was nobody elſe to. have any thing 
Yes, Miſs M Melliſh and Miſs Rankin were to avs e 


eee r . Vo 1304 ET 


Q. you what order did the names Hand f in at tg e 


at mere they ochave? 3 e. 5 e 1 
remember. 


freſt, ſecond, third, and fourth? 
Rex) Saythat | RAIN 


-- 


. J 


D. G | 


. A, I will not fay any KF al wrong ; ; ; To am pen mat,” 


Non repented;them betars ? 
A. I think John Quibel! was firlt.. 
© Loh denghboroghomrYou DA dam, Quibell We 
Urton +» Was thatthe order they, f 
«L.eanhot;ſay-exattly; whether, it 3 07,90 Lkjow hers 


r 7 el 


F you ſee any more papersthan. ne? | Hl 0 
not. * 
Q. How was it lying ap gour male's dee? W. 
A. It lay by other papers. | 2 
Q. How lo might you be a reading it? 8 
*- I was not long; I only juſt in a n at it t: 
Sho was to be the heir; I far it was s ſomething ee 
then E looked farther. 1 
= ee eee was you 15 he room at the time?) * A 


— * 8 


* 


— 4 All tight from ten Celock wary doe know what rims en- 
aft] in the morning. N 
| What he was, ill, was he? 1 Pug 
. Yes, ad I fat up with him every eber gh: . 
by 55 And ke Kept file wilt pom tho rable? 34 Sar 
A. It happened to be there then; I never ſaw it lads 4 
Q. Did you ever ſee any will or papers of this kind at any 
other time lying about upon this table? 
A. I cannot -ſay I ever did to take particular notice. 
Qi Then your reaſon for knowing this ſhewn er laſt Sunday 
to be the ſame r you had ſeen ſix years 380, was vour re. 
collection. of daes wotls at the back of it: If Pitt ſhould. 
not Tan then che will in the hands of Mr. Pronto i is to 


Ira . 
N. Fre remernher aug of . nature. 3 3 
Hy | Mis ANN BROWN«(Gwom) |» 


1 


wie * ; & Exantinid 55 A. Serjeant Bolton. ak 
2 Tou ate the daughter of this e that lives ores 
r . 


Do you recollect bein preſent at the erer ho! a 
beer © Scher and that 5, about Mr. Metſiſh's win? | 
es, perfectly well. 4 4 
| G1 fy ou can recolleR, give an account of what paſled, 

vas Taylor faid e would fwear toa —— pat! or 
Gmething of tha | to a will, right or wron | 
Q. That you remember hearing him ar 
A. Yes; and moreover he gave an oath when't . that | 
ke would ſwear that i it was Mr, Meltft's bende he — 
ſwear, right or wrong. 
n you recollect whether your father had e Me. — | 
knew that or not ? 
A. My father aſked him if he ould ſwear to the writings He 
| faid, he did not ſee him write it. My father ſaid; you-Youid hot 
wear to an y body's writing det you ſee it, would your Ang | 
he ſaid, 45 I will ſwear to it, right or Dios, 4 
* Lord E hborough, When was it? . 
A. It was the 4th of February. 1786; that Thomas Taylor 
was at our houſe laſt Feb 


ruary. 
you wie oroug e SA 


a witneſs 
A. In this cue? 5 ee nee 
Fig GS le i Bax Fa eee 
t know ho it is os was 
. When e of it e 


+. 2% bout thive weeks ago. Wi | "4% 284 
Nen 3 2 
* * | 7 $4 2 n 
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* 


$ 
I} =. not till I got a ſubpcena. - 


Mr. Juſtice Gould, —Do you know how it al that they 


Moral upon you at the aſkzes ; you attended there? 
es. | Ag | 
Q. Was y /exarttned? _ 1 5 
A. Ne _ C bo 
—_— Tag HP 
Trek. | 5 


RICHARD. HANNAM MET 
"Examined by Mr. Serjeant Walker. 


Q&T ein ye i fn e 
it was? 1 

A. On the 15th of July, 1781. 
Q. Who ſent you? _ 


A. Mr. Clarke came from ae with a letter to Mette | 


Smith, Payne, and Smiths, incloſing one wrote by Mr. Melliſh 
to Miſs Rankin. I was clerk to Mr. Clarke at that time. 


from 177 
A. Yu, 3 


Lord N ugh ha a was v well painted 
ah . ton of Red-lion => I * 


Lord Loughtoreugh—You knew he was. an — 


your waſter's? 


Hur 1. 


CER 


1 I never 
Mr. r 


. 


gh—You have ſeen him at your water's 
«ir of 
was here 


Walter —You was a a ial beten in de 


Lord 8 2 8338 to be a corrſpon 


| Jac of our maſter's ? 
A A. 1 ha 


letters to Mr. Fowler, and Miſs Melliſh 


Q. You got the papers at the bankers as you had been told? 

A. Yes; the clerk brou . 1780, and the oo- 
dicil of 1781; they were i 

ker without 1 ſealed ; das Was theway $5 were cr 


bt. 2 


* bs 1 
e 


7 , . * 0 
a * 1 — 1 | 1494 * <z - 
9 3s: — : 
1 


«EP Ya, ne wens be neee | 


Lord 1 [Zo Tayler}—You lived with Mr. Melliſh | 


3 Yes; T have feen foms letten that paſſed besen him. 5 | 


re ſeen my "maſter Lend letters to him by the diree- 
) . Seine Walker, 7  Hannam.) You delivered theſe. 
A. Les, and another to Meſſrs. Smith, Payne, avi b. 25 | 


two papers, wrapped. up in one pa- 


* 
| as 
Ld Cj y 
+ ” ow 
» x 


r top oo ao Fog i EE 


t 


— 


1 2 AXES 
Lol Ljgrn—Were they kept at th wf. 


wa 
4 The bankers clerk went into a back toom inte 


tory, I imagine whete they depoſit papers; the will 1 codicil 
were in ſeparate 8 both wrapped up in one , an old 
ne weſpaper, neither bf them ſealed, neither will nor peil. 


* 


Lord Loughborough, —If the bankers clerk is not I have 
the curioſity to know whether that i is the way in w er keep 
wills? n 

. At the time a bankers? clerk un them in 
that ſtate to me, Mr. Fowler aſked the — 8 k -if they 


were in that ſtate when they received them? , he ſup- 
' poſed they were; he could not tell; he ſaid, —_ nt account- 


able for any papers we have; we confider ourſelves tb be liable 
if we open them; but if we don't, we do not. After we left the 


banking houſe, Mr. Fowler ſaid, we will go and ſearch the funds, 
and ſee what perſonal effects there are, 
Mr. Fowler paid a guinea, which I gav e him —_ 
the funds. He then ! ſaid, go to my ouſe; y 
journey, and perhaps you may loſe the will going 100 > let me 
ſeal it up. I went to his chambers, and he put the will and 
codicil into a cover, and ſealed them up with his qwn ſeal. 
I was directed to make the beſt of my way to Londan to bring 
Miſs Melliſh down to the funeral, for Mr. Melliſh y 
| buried till ſhe came down. I returned with Miſs 
uaintance of hers, Mrs. ue. 
7 Did you go is the houſe? 


ſearching 
ing a long 


went together, and 


| qr ; 
0 anden | 


XY ae; the bol-edatlh fat a0 9h dull dovrs antutegaba bi” 


the hall, and there I obſerved a bureau landing agvinſt- the fire- wa 


place, ſeal p with a black ſeal over it. 2 
This was on the Thurſday evening ? N 
A. About four or five o'clock. 4 
Q: You had a letter to Miſs Melliſh, had not 

1 A letter from Mr. Clarke, rn 
tters. 

Q. Vou delivered that to her immediatel 


* 


A. I went with Mr. Fowler to the rt and after thar T TOR: 
went to Miſs Melliſh's, in Bryanſtone ſtreet- She was on a 4 
4 
1 was n to find her father daes, and fainted : 


\ at Sir Robert, Herries's. ] wat there, and. fetched her. 


awWa 


* dhe paſſed « on the Friday morning? 


Q. Was the bureau opened ? 
A. Not in my preſence. Adder thi ill end edel was read. 
we walked 8 the went into the parlour, where 


Clarke, Miſs Metliſh, and. Miſs Rankin were fitting. — 4 


r the bureau. Miſs Melliſh ſaid, What 


ve the will and codicil, ſealed up in this ver, to 
Mr. Clarke. We left the room while they read the ! 


1 NE Cc | ern 


Yo gov is hs | 


ge 2-f "Im 3 


1 Mi Reden ſaid, Oh, a bureau Mr. Melich had t 
Doncaſter", with him: it was ſealed up immediately _ his 


_ death. : 


Q. What was the purpoſe of opening? | 
A. 1 was nat preſent, - 

7 Do you know any thing of Mr. Clarke writing to Mir 
itt 1 


= I recallet a letter he wrote to Mrs. Pitt, to adviſe her of 
the will ; and I remember going to the tenants for attornments, 


between theitime the letter was wrote and Mrs. Pitt's anſwer ? 


Q: Do you recolle& a letter being wrote by Miſs Melliſh to 
Mr. Brounton ? 


A. Ves: it was Ropped though, and « quureteafor in con- 


ſequence of it. 2 
Q Where was it wrote? t 
A. At R 
. Day on recollect the time when it was wrote ? 105 
Ae latter end of Auguſt, or the of September: 
Mok it was. ſtopped, - and never went, is about two 


miles, or two and a half, from the poſt town ; and it is uſual 
for an old woman to come over twice or three times a week to 
carry een to. 'Tuxford, the Poſt pra page that letter ' was 


* Not. A ee to the ald woman? | 

A. Taken from her, I underſtood. 38 it myſelf; 
but I recollet Miſs Rankin bringing it into the room to Mr. 
Clarke. I am not certain whether it was ber or her ſervant that 
brought it in: but it was topped, and a quarrel enſued between 
Miſs Melliſh and Miſs Rankin in conſequence. Miſs. Rankin 
deſired it ſhould be opened. 

- Q. Do you know an wy thing of the goods being fold, or who 
gave the 44 5 about it 5 10 U 
A. Mig Rankin: for after that loter was 3 the ladies 


| vBeyen lived comfortably. together; there was GEL _ 


7 them. 8 wg 

Was the letter 'opened 2 2 1 AY | 
A Yes; Miſe Mellifh opened it: but it was tees that 
. 27. T believe. I fancy en en eee not hate it that 


| 1 Tang Mor ugh.—The letter, that. re that was 
wrote by Miſs Melliſh to Mr. Brounton. l 
Mr. Juſtice Gould. Who opened it Fj... wn; 


A. Lbgliove Miſe Nulli ad. The: next ay Ik it was 


Mr. Jaltice Gould.—Was it red@lvers : <- 

A. T think Miſs Melliſh obſerved, that there was ing at 
all in it particular; that it might be ſeen : but I fancy Miſs Mel- 
; 8 1 N ys ge whether. Aer Rankin ſaw it or 


- 
* > . 
bf * wy ; Do 
K 1a. * ; » - "Q 
1 * . a f 
2 _ A 4 . 


1 
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Q. Do y know what paſſed between them when they qua- 
relled ? 

A. Miſs Melliſh complained of 1 ill uſed. in having her 
letter ſtopped. Miſs Rankin ſaid; No, ſhe thought ſhe was 
not; that as Mr. Clarke was the executor, he ought to inter- 
fere, and ſee what was in the letter that went to any * 
ſ In it. 9 

3; Tos ſaid m about the ſale of the * 

Serjeant Adair.— Has this any thing to do with the queſ- 
tion of title between the parties, or are we to fit here till doomf- 
day to hear ſuch ſtuff as this. th | 

A. Miſs Rankin could not bid her go away. She begged of 
Clarke that he would fix upon an early day for ſelling the goods, 
in order that ſhe might-go away ; and there was wy a day or 
two notice given of the ſale. 

Q. Were the papers examined again at Ragnall? 

A. Yes, the papers were examined many times at a, wing 

Q. Did you look for any particular paper? 

A. Yes; I looked for a bit of paper, which Clarke bid me 
look for, with a ſeal and name to it; but yer pact 


1 e i hl I collect _ drawing a deed: 


RICHARD u A NN A N. 
| Croſe-examined by Mr Serjeant Adair. _ 


1% So, when you went for this to the bankers), it was brought 
out by the bankers 'clerk in this manner, in two covers, un- 
ſealed, and incloſed in an old newſpaper ? I 02168 e _ 

1 Are: «th denen ee 
hat was e manner in w 
this depoſit? | 

A. F it. * 

Q: I am ſure you ar} becauſe you remember e 9 
tion that paſſed at the time. * wok notih> an 
time. | | 

A. Ves, Mr. Fowler. Katt | 

Q. * aſked how it came to be in n that condition 
2. Mr. Fowler took notice of it, and ad the cleck how it 
| cams to be in that fituation Þ ic 

A. No, be did hot. He aſked the clerk if it was in that fav 
when had it. n 9/07 ae, | 

Q. Which of the clerks was it? 
K There was Mr. Stone preſent, Mr. Rawe wid Me Payne 
I am fure Mr. Rawe and Mr. Stone were bh | 
9 2 And Mr. Fowler of courſe was pre ane? 10 „ e 
Tes he was along with me. 
ma Th contra pallet been Mr Piet Mes Ban 

Stone: i CHOP FOOTY 24.05 114443 EY 
Ogg A. Yes 


70 11 


5s has given, of which I fa 


, 


Ion you 


| 122 : * 


Mr. Seffeant Adair Nr. F owler is "wit and I have ſet for 
* Rawe and Mr. Stone. 
ghborough,—What is your employ now ? 

As 812 2 nach Res 7 

ow ve an attorney 
A. * fine the r 782. 

Q. Was you clerk to Clarke? 
A. J was. 


Mr. FOWLER again examined by Mr. 3 Bolton. 
Q. Was you in N when this yung gentleman was exa- 


9 vi 


. mined? - 


A. I was in the galler gallery. 

Q. You have heard account he has given of a particular 
converſation that N at the bankers' "I 

A. Ves. 

Q. Have you any ene de of ſuch a converſation 2 

A. Not the leaſt in the world. 

Q. Whether this gentleman's will and — were both in 
open papers, unſealed, and covered with an old newſpaper? 

A. I Jom recollect they were i in that ſtate, but in me manner 92 


| 1 have before deſeribed. 


Hannam.— Who opened the t then 9. 


8 A. The two bankers -and the clerk were hates" and one of | 


them, Lam not ſure which, opened them. 
Mr. Serjeant Bolton. — And it was ſealed ? Fw 
A. It was, to the beſt of my recollection. 
'Q, Did you ever hea of a gentleman' wil and colic} being 
li 


5 
A. I never beard of ſuch a thing. 
Lord 3 AI Reads.) And delivered it to ome 2 
eil of 


; giver, ſealed you think) and indorſed, The will and 


"Mr. Fowler —Y es. f 
Lord Loughborough. —Y ou have not the leaſt N Mr. 
Fowler, of this converſation? | 

A. Not the leaſt. 

Lord Low ghborough—It was read, and the clerk ſaid he took | 


u the ſeal was opened in order to deſcribe the papers that were 


in it. Brother Hill, what do yon ſay about that paper? . 
Mr. Serjeant e ſubmit it to the conſideration of the 


u 
ee Lene e the evidence. of Taylor. you 
could not have wan that paper; but after the eine Taylor 


nothing now, of the exiſtence of 2 
will, that bears the „ with ſeals and 


/ - the names of witneſſes to it; and after the evidence Clarke has 
* given, oor et e eee ee in 


_ CW] 

the manner he has ſtated, you are entitled to read peine 

other gro "TE 
Mr. - Serjean dtair— Againſt the evidence of the fabſeriding 

wit 
Lord Longhbereugho—That i is matter of evidence. The ground. 
upon in two words is this: there muſt. be ſome evidence; 

£2 being believed, it is poſſible for the Jury to find that 4 

will was executed ; now whether it is believed or not refts with 

them: but there is now given that evidence which, if believed, 
then it is poſſible to find that there was a will executed. — - 

Mr. Serjeant Adair. — There are caſes in which evidence, 
though be believed, cannot prove particular facts, and I conceive | 
this to be that caſe ; ; for if twenty witneſſes were to ſwear that 
they ſaw a will executed, and even to the very fact of execu- 
tion, unleſs it was duly atteſted purſuant to the ſtatute, that 
could not he received, and the Jury are not at liberty to hear 
that evidence. Now we have had regular proof of the execution 
of one will; have had proof, by the witneſſes, that at mr time, 
and in their preſence, no other was executed. 

Lord Loughborough. — That is a balance of teſti Mony I have 
known the execution of a will proved againſt the denial of the 
—_— witneſſes. | 

. cena rjeant Walker —And there i is Urton's evidence that he 0 

two. 

Lord Laugbboroug hol haven no diffieu ving an opinion 

in this tate of — caſe: that bur for gg A. ul of e ; 

you could not have been entitled to a verdict. | 

Mr. Juſtice Gou/d.—Y ou muſt prove that both are exccuted} 5 

becauſe when a will and codicil are both en berg make 
but one will. 

* nr. need not be read nin it ouſt be 

| The paper, to. which the evidence Thomas Taylor applicd,. con 

, tains. a copy of the will of 6th of il, 1780. The paper 15 1008 

1 under tbe N will, and an Wen | 

ng Th are written : | 
is 


T ſour to Ms. Abe . 5 

and Son, ban 2 Ly cf. Ts 

the Manſion | * „„ 
luntter end f 4 5 Ms . 0% 
| and in caſe | | TIC? 
Pitt does not | +. ee ee 

wo adminiſter to RENTS ta | l 
191 is 4 copy of | 7. 75 et 1 d 
n omen. 8 | 6 1 Mae 
ere 1 SOSP F- . eie | IST LNG 


—— 2 Smith. 
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Mr. Serjeant: Adair. Give me leave, gentlemen, to congra- 
 tulate you, that the very wicked evidence in this iniquitous 
ave. is at length brought to à. coneluſion. I am ſure your 
ings go along with me in applying both theſe epithets to the 
witneſſes and. to the cauſe ; for, in all the little experience I have 
had, Imever knew a caſe of property ſo conducted, or ſupported 
by fuch evidence. God forbid that a parallel could be met with 
in this country! To one witneſs, indeed, the famous Mr. Clarke, 
of whom you have heard ſo much, I remember one parallel, and 
but ene. A gentleman of the name of Underwood, who came to 
the Old Bailey ſome time ago to prove the forgery of a will, and 
the firſt thing he ſaid upon his oath was, that be came there to 
ſwear that he himſelf had been an accomplice in that forgery, 
and had twice committed wilful and corrupt perjury. That was 
pretty nearly, except as to the forgery, the account Clarke gave 
of himſelf yeſterday : but, gentlemen, I will not trouble you 
with repeating obſervations. upon ſo painful a ſubject; your 
feelings are already ſufficiently hurt to ſee the enormous wicked- 
neſs of which human nature is capable; ſtimulated by avarice, 
or the worſe motive of revenge; What motive has actuated 
theſe witneſſes ? Whether ſuborned by thoſe who have conduct- 
end this cauſe, I know not: but whatever their motive, be it 
-axarice or malice, their guilt is the ſame, and. I truſt their credit 
will be equal with you. I will not, therefore, treſpaſs on you 
a moment longer upon that head, but will confine myſelf ſtrictly 
to that matter of reply to which I am regularly entitled, by 
making ſome obſervations on the new caſe attempted to be ſet up 
by my brother Hill, in anſwer to that which has been proved on 
the part of the defendant. A caſe which I had the pleaſure of 
ſeeing made upon your minds, and upon the mind of every man 
who heard. it, the impreſſion which it ouglit to make; the im- 
preſſion of truth and juſtice, ſupported by as regular, as uniform, 
and ab conſiſtent à body of evidence, as eyer I remember to have 
bern produced in a court of juſtice. The vile aſperſions of the 
ſoul tongue of Clarke have been done away by ſuch witneſſes as 
muſt eſtabliſh the character of the young lady; (unfortunate in 
nothing but in having been left by her uncle in the hands of ſuch 
2 villain) — as muſt, I fay, eſtabliſh that character far above the 
reach of thoſe infamous flanders which the witneſſes and my 
poi 8 brother have been inſtructed to throw upon her in this 
cauſe. 5 8 12 * = 
My learned hrother's candour, howeter, has led him to do 
one act of juſtice at leaſt in this cauſe; for having ſet out 4 
day in purſuance, no doubt, of his inſtructions — (how far ſuch 
inſtructions, ſupported: by ſuch evidence, ought to be followed, 
every. man's own feelings muſt dictate to himſelf) — but in por- 
- ſuance, 1 have no doubt, of his inſtruct uns, iny learned bro- 
ther opened the cauſg N with the fbuleſt ſcandal upon the 
_ faireſt of characters. He has commenced to: oy, ib die ne — 


1 . '» 


oh 4s. 


that he has attempted to ſet up, with an ac of juſtice. He has 
laid in evidence before you a correſpondence which can anſwer no 
but that of wa as pure as ſnow that character which 
had been foully aſperſed. For if ever there was a correſpondence 
that does more honour to both the parties than the .correſpon- 
dence which iny brother has thought it worth his while — to to 
you in evidence; between Mrs. Pitt and Miſs Rankin —Hif. ever 
there was 2 correſpondence that does more honour to human na- 
ture I am at a loſs how to truſt to my own feelings, or to m. 
own underſtanding. — Hour Fr. ing. ind. your underſtanding'm 
ſpeak in your verdict; and 1 have no doubt that the c — 
| dence that you have heard to-day on one ſide, joined with 2 
atrocious perjury that has been committed on the other, will in- 
duce you not only to give that verdict chearfully, which in "ok 
tice you ought to give, but that you will feel a peculiar p 
in eſtabliſhing innocence and integrity in oppoſition-to perry 
aud foul aſperſion. Theſe letters need no comment. My 
friend's client fancied they might be produced for the putpoſe of 
ſhewing a foul plan on the part of the defendant to ĩmpoſe upon 
Mr. Pitt. That is the object for which my brother profeſied 
to produce them; that is the object for which the: ſhallow un- 
_ derſtandings of his inſtructore led them to defire him! to 
them t but I. am perſuaded the candour and good 
of my brother led him to produce them for another purge/e./ He 
was glad to yield to thoſe inſtructions, which (though . 1 4 
could not ſerve the cauſe of his client) would giv 
| and ' honourable e without betray 
Re to do the ampleſt j Pale 
the character of this injured you tr ng lady, whats he — been 
led, by his inſtructions, to traduce; that was the true — 
my brother's conduct. For Te impute to him; whom I 
ſo well know, the ſhallow ideas of his inſtructors, that'thatevi- 
dence could ever lead the minds of twelve ſenſihle and-honoura- 
ble men to ſuppoſe that Mrs. Pitt and Miſs Rankin were actors 


in the fraud with Mr. Clarke. Was it from the gratitude ex- 94 


1 1 to her noble and beriefattor:;? . 
7 it from her ſoliciting the advice of Mrs. Pitt how the . 
ſhould act upon this trying occafion ? Was it from ſending her 


Co pies of all the wills and deeds relating the was mee - : 
from entreating her to come her/elfo1/pon' the ſpot- to | 


Was it from enen that my brother infalted yor 
_ underſtandings by ſuppoſing you would preſume a fraud ? Was 
it the; kinguage of 1 04 to diſeloſe every eircumſtance of the 
cafe? Was it the conduct of fraud to ſend copies of every paper 
"that was material? Is it the likelieft way to impoſe upon perſons 
to enitreat them to come upon the 2 and ſee with theit own 
1 and judge wick their own underſtandings? Would any of 
if you, were bafe enough to form à plam of 
be foolih ebough to execute! it in that way? But this is 
* weg laid by Miſs Rankin to 3 upon the _— 


VVV 
of Mrs. Pitt, by ſending her the information 2 material 
fact ſending her every material paper — and, above all, praying 
her to come upon the ſpot, entreating her, by the ene of 
- friendſhip and affection, to ſubmit to the inconvenience of ſo 
A jou ed nen eam 4504 27: ; 
- Gu TE with noe treſpaſs any longer upon your time by 
repeatiug the words of thoſe letters. Happy I was to ſee that 
not Fon word of the evidence my brother thought it worth 
while to lay before you eſcaped your attention; becauſe every 
Word of theſe letters tended: to wipe off the foul calumnies that 
nad been thrown,” and to put the character of Miſs Rankin al- 
moſt upon a parallel with that admirable one of Mrs. Pitt. A 
corteſpondence between two ſuch parties has not met my ear in 
any court of juſtice; and I am ſure” the pleaſure you would re- 
*ceive from hearing that correſpondence read would be an ample 


| Tecompence to you for the time it took up. 7 
My underſtanding is not equal to conceive a poſſible applica- 
tion of | theſe letters to this cauſe, (though 'enforced with all the 
learning and with all the ingenuity which I know. my learned 
'Friend:fo-eminently poſſeſſes) which can make the ſlighteſt im- 
preſſon upon your minds to the diſadvantage of my client. I 
malt therefore diſmiſs theſe letters, truſting to the much : 
> . impreflion which will be produced by themſelves :-they ſpeak for 
* ,- 'themfelves much more eloquently than I can do for them: truſt· 
to that impreſſion upon every feeling and honeſt mind, I 
lese them with confidence in your hands. 
Sentlemen, the object of my brother's caſe is to prove that 
the will of 1780, which ſhews a title out of the plaintiff, had 
been deſtroyed by the execution of another part of the ſame will, 
Which was afterwards cancelled. This, if true, unqueſtionably, 
Nn point of law, produced the effect that was contented for: but 
bee was tis attempted to be proved? Weigh'a Ittle the evi- 
dugence qu this part of the caſe, on the one. fide, and on (the 
other We did not ſtop, as we might have done, in calling one 
8 el the will; culling out our favourite witneſs, 
aud calling him who would ſpeak the beſt for our cauſe, | which 
” would have entitled us to read the will, and which, uncontrai- 
dice, would have made a caſe entitling us to your verdiRt. 
We did not ſtop there - we thought it our duty, in a caſe of this 
conſequence, and where ſuch vile attempts haye been made to 
"traduce the character of our client, to bring forward all poſſible 


RK ene a jury of gentlemen, who have the trouble 
of coming from their homes, to decide this queſtion of right be- 
teen the parties to give them that ſatisfaction which honeſt 
minds would require and to enable you to go home with your 
minds perſectly ſatisfied withthe verdict which you will 
give, without a dab left to diſturb your underſtandings. : We 
| | Rave widuced to you In this, and in every other part of :thd cauſe, 
. every tittle of ovidehce which the cauſe admits of, and hau 
n „ brought 
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angle from. POTTERY FINE" quarters; without nl to 
my or affection, or to what evidence they might give for or 
inſt us; every perſon who could have any know 
they ſpen 48 We have not, therefore, called one witneſs, 
only tot will, but have called the two ſurviving witneſſes ſtand- Ty 
ing upon that will. We haye read the depoſition of that wit» 
nels who is dead, and have called a witneſs who once ſtood upon 
that will, but was ſttuck out for. the reaſon you have heard, Me | 
have called every witneſs who could give your minds any ſatiſ- 
faction with reſpect to that material fact, Which is the] jet of this 
cauſe, and upon which your verdict muſt be decided. 5 
What have theſe witneſſes ſworn 7 — I will begin with Ursa, | 
whom our friends on the other fade did us the fayour to lend to 
us hy calling him beforehand. You faw the manner in which he 
gave his evidence N n 
* Lord Loughborough. — You ate not upon your reply, brother 


| Mr. Serjeant eldair,—le is is 3 to ſtate the evidence thar 4 
. was given, to contradict Urton. — 
I have no my at. this time. of day, to ſtep que of the tine of 
pracliceg but 1 have not ingenuity enough to make any obſerva» 
tion to you ea evidence given to Sa a witne rg 
reminding, at the evidence was that is to be contradicted. 
Lam ſure a bow with deference. to the Court, if- tbey can 
put me in a method; hut I know no way of obſerving upon. con- 


ge of bs 


tradictions to evidence, without comparing thoſe contradiftions 15 1 


wich the evidence that was gixen. 


Von obſerved the manner in which Urton gave bis exidence. py = 


He comes eagerly; and before any queſtion could be. put tp. 
he fays, 6e, ſaw two of them,” (bringing "yg in his 
and e one over the other, to 
which they were.) Not a doubt, not a 2 not the 
want of e in Urton; but all that he came here to ay = 
was, * I. ſaw, two: of them” — Two what? — He would not.eves. 
venture to ſwear they were wills; he was to ſay, that whatever 
they were, Abe f two of chem, and ſaw the names of the 
other witneſſes.” Mr. Urton is contradicted, not only by All * 
| Ne italia, who ſwear diſtinctly, clearly, and co — 
— (and have ſo at all times and periods of this 5 . that no och | 

pened, and that there was not two of them: but he is | 
3 by himſelf; for he, upon a former occaſion, {and that 
evidence. has been read to you — — he has himſelf ſworn many, 
many n = a ago, when he was nearer. the time at leaſt that th 


haps, I 


and therefore the facts muſt be freſher in his - 


elf, when preſſed by queſtions, and leſs corrupted 

by chr he hm POSITIVELY e there tuas but one; therefore- 
the evidence of Urton at, leaſt deſtroys itſelf; but when I 2 1 
notice of che time in which his firſt. evidence was. given, I truſt 
„ e er . R- 
48 engt 


— * 


tempt 10 give it before 115 that his frſt evidence, given when 
it), 158 5 uncorruſ and when nearer the time of his re- 
olle eklon, his firſt bach would preponderate againſt his ſecond, 
even if it ſtood Yo that alone. But it is proved, in the teeth 
* _ ati to-day, by three different witneſſes, preſent at dif- 
times, that Wach himſelf had made declarations, that he 
40510 come here to perjure himſelf in the'eauſe, I will not repeat 
258 declarations'; you have heard them, and will hear them 
n ſtated by his Lordſhip from his notes; and you are to Judge 
whether you will not believe his firſt teſtimony as though it had 
Nie upcontradicted. Then the other three witneſſes have al- 
2 at all periods, i in Court and out of Court, held the ſame 
„e never ſet our names to but one will.“ They 
e. de fact; they cannot be deceived; theſe three witneſſes are 
oflly perjured as Clarke himſelf, if there were two parts of this 
ae executed in their preſence.” They cannot be miſtaken ;'they 
. ſpeak diſtinctiy to the fact; and with a degree of preciſion that 
_ Excludes all doubt, and that will fx them with wilful and corrupt 
TY if two parts of this will ever were executed in their pre- 
. Then what Tort of anſwer ought to have been given to 
this caſe to ſaticfy your judgments? The only anſwer that ever 
could eſtabliſh t fact of that duplicate, in mere apprehenſion 
| 88 f Fülf have been to have proved, (What it was open for them 
do, if the truth could have borne it) that though thete was but 
die executed before theſe witneſſes, that that duplicate was ex- 
| Kuted before other witneſſes, whoſe names are now torn off. Had 
Clarke's abilities been equal to his xnavery; had his ſucceſs with 
_ vither pedple been equal to his ſucceſs" with ſome of the unfortu- 
. men which are brought before you, he might have produced 
tes other witneſſes to ſay they ſaw” another will of the ſame 
" tenhr executed, and that their names have been torn off: that has 
not been attempted; it is difficult” to proture ſych_ witneſſes ; 
Els difficult to make them ſtand the fiftinig and inquiry which a 
- Ovurt of Juſtice expoſes them to; therefore they haye contented 
ves with the moſt paltry attempt that'ever was made in a 
5 2 Juſtice, to overturn the evidence of the witneſſes who 
tively to the fact, from arguments which prove the di- 
& conitrary; 285 from the daring teſtimony of one man, Taylor, 
eb only witneſs they have been able to take up, from all 
13 of 1 = wy Who is Inte enough to come and tell you 
with re e the execution of theſe papers. 
Whir is the 5 5 by Taylor? Recollect the character 


= eee Melli engt, & chat he was an artful; de- 


1 


"We 


3 


' 8 


8 


Nene 4 L ling different wills at different times, 
by falſe nas in favour of His friends, to in- 
te real difpofitions in favour of himſelf.” This 
chant of Mr, 'Melliſh, as painted by his daughters 
Then her is this gentleman ſuppoſed to do; at the mo- 
ent he iy a: 0G en chat no man * 

22225 W 


— 


4b 


knowy what wills he made, that, no man ſhould even,know the 
date of his will; when he would not even truſt that fellow, in 
whom he placed but too much confidence, Clarke, whom he ein- 
ployed to draw his codicil; but when he would; not. traſt him 
with even the date of his will to which the codicil referred, wh 

he would not let him know even who were the execntors/or uf. 
tees to it, that crafty, deceitful, deſigning. fellow,” that he has 
been painted to he, is ſuppoſed to have left his will lying upon the 
table, open to the inſpection of his ſervant, whom be knew, was. 
ſetting up in the room: that fact alone ſtamps. the ſtory of Tay- 


lor with ſuch a degree of incredibility, that it would take the teſ- 


timony of fifty ſuch witneſſes to induce a Jury to believe it for 
a moment. It is impoſſible that ſtory can be true. Any man, 


however careful and ſuſpicious, may by accident leave a paper out; | 
but if he had by accident left out his will, you weuld have 


heard of it; you would have heard of the confuſion he was in; 
you would have heard of the anxiety. with which 2 
About it; you would have heard of the queſtions he aſked, Whe- 


ther any body had ſeen it? you would have heard of his carefully 


locking it up afterwards; but you have a witneſs come to tell you, 
I faw this lying open upon the table; I had time to read it 
“ from beginning to end; I indulged that impertinent curioſity; 
& I read it from beginning to ending; my maſter confined wit 
« illneſs in the ſame room; FRET it 7 — . left it there; I 
4 know not what became of it.” This is the kind of teſtimony 
' Which is to overturn the poſitive evidence of all-the witneſſes who 
| knew the fact. 1875 | 


Then he read this over 2 long ago as ſix years, and he tells you 


he remembered the indorſement upon it, and a good deal of the 
_ contents of the will, and he remembers that, which is impoſhble 
for him to remember, unleſs he had been tutored for the purpoſe 


of this cauſe, becagſe however his curioſity, (impertinent and cri- | 
minal in a ſervant,) however bis curioſity might lead him to read 
his maſter's will, to ſee what diſpoſition he had made of his pro- 


perty, the motive which drew his attention was at an end: hut I 
deſy the ingenuity of man to aſſign a reaſon why that fellow ſhoy 
. Ae memory with the names of the witneſſes, with the 
nu of them, and much more with the order in which they 


Sunday, without having ever refreſhed his memory by, telling 
any man alive what he had read, or ſeen, he comes to tell youz at 


the diſtance of fix. years; without heſitation, that there were up- 


| n that paper the names L on Their names I can 
ſoaree member with readineſs, though I have been ſo g La 
__  vatſant with the cauſe Bingham whoſe i 1 4 
Lure you, without affeCtation, I fo WN , un 


D d 2 


. 


ſigned their names: yet that fellow comes here to- day to tell ou 
What, without having ſeen the paper from the year 1780 till laſt | 


T 
. Burket, and John Union I confeſs. I have forgot the Chyiſtian 
name o 29 If Gad in this 1 = 
AX : 1 * * ” a. p s VF Þ 1s 


FEES 
this fellow, (without a reaſon pop. earth Yhat ingenvity can aft 
— at ſix ee ſwears ſuch were the names of the wit- 

uch the order in which they ſigned their names; ſuch 


_ 


neſſes, and ſuch 
2 one ſtood firſt, ſeeond, third, fourth, and the name of ſuch a man 
was ſtruck out. There are kinds of evidence ſ given, and ac- 

-companied with ſuch circumflances, that the common ſenſe of 
manking inſtantly.revolts againſt it, and no force of aſſertion ; no 
ſanction of an oath can lead men of underſtanding to believe it. 
T have no reaſon to doubt that you, gentlemen, poſſeſs that degree 

of underſtanding which ſets you above an impoſition of the kind 
that has been attempted ; and that if, inſtead of Taylor, all the 
menial ſervants that were in Mr. Melliſh's houſe had been brought 

- * here to tell you the idle ſtory Taylor has told you to-day, you 
would reje& it with cantempt, and think that the truth muſt have 
been, that they had been all practiſed upon by that infamous fel- 
low who has been the firſt fpring and fountain, the principal con- 
ductor, down to the preſent moment, of this cauſe; for notwith- 

- Nanding the manner in which his own counſel introduced him to 
your acquaintance, notwithſtanding the admiſſion that he was un- 
worthy of credit, and their ſtating it as a misfortune to their 
client to have been ever connected with him, yet, to the laſt mo- 

ment when he was in Court, and even when he was ſtanding on 

that table, ſtooping under a load of guilt, and trembling from the 
fear of puniſhment, even at that moment he could not deſiſt 
from ſtooping down and inſtructing the counſel; ſo much has 
this cauſe been his, from beginning to ending: he has ſucceeded fo 
far as to prevail upon this wretched man, Taylor, to follow his 
infamous example, and to tell you to-day, upon his oath, a ſtory 
which 7 am ſure you don't believe, © . 
{| Ht is not the improbability of the ſtory alone that diſcredits the 
euidence of Taylor; but when called upon to ſhew where the 
| names of the witneſſes ſtood, he heſitated about it. I had no 
doubt he had been rien tutored in What he had to ſay, or he 
would not have been brought here; but it was ſuggeſted to me by 
my learned friends as a probable means of catching this man in 
his own trap; I aſked him, « Whereabouts'on this torn ſheet of 
paper the names of the witneſſes had been r You fee that at 
ff he pointed down hereabouts “; when J aſked him again, 

« Are you ſure of that? Was any thing written above their 

«© names” Why © he could not ſay that; then I aſked, 

. Was 1 5 3 between their Names and the 3 

No, (ſays be,) they were up hereabours,” (putting his finger 

within an mh 'of the wririn of the will.) N05 cis man; wok 
memory, ſeeing a thing once upon a table, is to decide againſt th 
wery is to tell you now, that the names were ar cloſe as they = 
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Bs Lay” ED 
evuld be to the written paper. Nom if you lock at the real will, 


here is a long atteſtation, and it is word for word the ſame with 


the atteſtation of his former will; therefore it was the atteſtation 


generally uſed by the teſtator, and certainly the atteſtation which 


would be uſed upon the counter part of the will. Here is an at- 
teſtation of nine lines, which intervenes between the ſigning and 
the will; and although this will is not written far down, yet the 
names of the witneſſes are very near to the bottom of the paper. 
How then does he account for the place? Is any of the writ- 
« ing torn off but the witneſſes names?” — < No; nothing more 
was written upon it.” Now, gentlemen, if it had ever been 
executed, there muſt have been nine lines written of that atteſta* 
tion; therefore it is clearly falſe upon his own» ſhewing. Be- 
ſides all this, be is . by that gentleman, Mr. , "ay 
whoſe demeanor you have ſeen. I won't affront him ſo much as 


ta compare him (I had almoſt faid) with any one of the witneſſes 
called on the part of the plaintiff; you will = whether a 
ettord; 'and un- 


gentleman of independant property, living at 
connected with the parties, whether he comes up here to perjure 


himſelf. He has told you what Taylor ſaid to him; he has told 
= he admitted he was capable of tbat perjury which to-day he 


s committed; for he faid to Mr. Brown, © he went to Not- 


1 tingham to ſwear to the indorſement on the will, and he would 


« ſwear it, whether true or falſe.” This was a kind f evidence 


totally unforeſeen by me, about which J had no inſtructions. 


Mr. Brown was brought to town for another purpoſe; he was 


brought to confront and contradict that infamous fellow Clarke, 
without any view to Taylor. Mr. Brown being acridentally in 
town, with reſpect to Taylor, we learnt that Mr, Brown had had 
converſation with Taylor as well as Clarke; he ſtated that con- 


verſation. Upon aſking who was preſent, he faid his daughter 
was; and ſhe too is in town, not ſubpœnaed as a witneſs, and 


totally a ſtranger to the parties in this cauſe. It was very natural 
that the young lady ſhould take the opportunity of coming up to 


London with her father, who was ſubpœnaed. That young lady 
comes, and without having heard the evidence of her father, ſhe. 


confirms every material point. Now have you a doubt whether 


theſe two witneſſes, or Taylor, are perjured? he too can give no'ac- 
count how he came to be brought here; for he clearly was. not 
brought here for the purpoſe, he ſays; he was carried to Not- 


tingham for; which was to prove the hand-writing.of Mr. Mel. 
_ liſh; that has been proved by other witneſſes; it was proved by _. 
Nr. Phillips — Mr. Phillips, a man reſident in London, upon the 
Nt, was here to prove the hang · writing of the teſtator; there- 


fore Taylor was not brought from the co ſubpœnaed, for 


Rryz or 
the purpoſe of proving the hand-waiting. What purpoſe then 
was he'fubpanaed for? It was to tell you the ſtory he has told 
rr 4 vom hr that fellow ſays, © he never told it to mortal 
| gran till Sapday bag How can that be true? Wit ae 


0 — 


could the parties have in bringing him here, if it is true that he 
never diſcloſed the only evidence that is material for him to give? 
By way of colour to this, he is afterwards aſked a few queſtions 
reſpecting the infamous ſcandal thrown by Clarke upon Miſs 
Rankin, with reſpect to the ſealing up the bureau, and ſome of 
thoſe facts which are no otherwiſe material in the cauſe than 
from the impreſſion they wiſh to make in the outſet, in your 
minds, againſt a character which, I truſt, now ftands far above 
any encomium of mine; and for no other cauſe was that evidence 
introduce. . F; N 
Gentlemen, this is the whole of the evidence, I believe, that 
has been eee os brother in reply, except the evidence 
of Mr. Hannam. Mr. Hannam is the clerk of Mr. Clarke. I 


need ſay no more of him, than that he is brought up in ſuch a 


ſchool. I don't love to be liberal of harſh epitl:ets, nor to place 
them, but where the feelings of all mankind ſay they ought to 
be placed. I ſhall make, therefore, little more comment on the 
credit due to Hannam, than by reminding you of the ſchool in 
which he has been brought up; and ſtating in what degree his 
ſſttory is credible, and how far contradicted by the other witneſſes. 
As to what he ſays about the directions of Miſs Rankin, to ſel! 
the goods and every thing of that fort, his Lardſhip will tell 
Fou preſently, that all that has nothing to do with this caſe; 
that it has no connection with the title of the parties to the 
eſtate; and it is only thrown out for the purpoſe of aſperſing 
Miſs Rankin's character: but what he is brought here for, is to 
dcontradict the evidence of Mr. Fowler, and to ſhew that the 
will and codicil of 1780 were not ſealed up in one paper; for my 
brother found it ſo difficult, not to ſay impoſſible, to account 

For this fact in opening this cauſe, that every attempt was made, 


' either to get rid of it, which it was impoſſible to do altogether, 


por, at leaſt, to make ſome endeavour to w the force of it 
from the contradiction of the witneſſes. But, indeed, I ſhould 
have had very little difficuly, even if the truth had been what 
Was cold by Hannam; for though they had been in ſeparate pa- 

pers, wrapped up in an old newſpaper, yet I ſhould have held 

that to be the moſt deciſive evidence that that codieil and will 
were intended to operate together, when I had read the letter of 
Mr. Melliſn, defiring that will to be ſent down to him for the 
purpoſe of anne xing a codicil to it. But it is moſt, clear and 
demonſtrable, the truth is not ſo: for, in the firſt place, is it at 
all likely that this Mr. Melliſh, whoſe character you have 
_ heard ſo often commented upon, ſhould ſend: this will and codi- 
Lil up to dis bankers by any mode of conveyance wnfealed ? If 
he ſent it ineloſed im a covet, it would have continued in that 
ever in the hands of his bankers: if he ſent it in any opache or 


by ag other conveyance; or private hand, would this man who = 


was ſojealous of any body leoking into his wills, haye fr them 


J 
pes to hiv bankers; wrapped-up ian old 'ndwipaper 1 5 = 
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chat Mr. Fowler, (contrary to his preſent oath, had aſked Mr. 
him d it is impoſſible that circumſtance could have eſcaped Mr. 


am thoron er with all the in this cauſe. 
W 


called who will ſpeak: the truth, the more certainly will che 
 ſacceſy of my client be eſtabliſhed. * And after what has paſſed 


_ themſelves to the ſcandal and the riſk of petjury; after that, I 


. I #97 1 


Then is it at all more likely that Mieſſrs. mĩth and Payne, men 
of the firſt characters in London, ſhould, from impertinent cu: 
ioſity, have o the cover that Mr. Melliſh had ſealed up 
the wills in? Should take it out of the cover, and wrap it up in 
an old newſpaper to ſend it back to him? I venture to ſay, nei - 

the one nor the other is poſſible to be true. How ſtands 
the evidence) Mr. Fowler poſitively ſwears, without reſar ve; 
that they were in one cover ſealed up; and that, in the preſance 
of himſelf and of that fellow Hannam, the ſeal was bree. He 
tells you the purpoſe for which it was broke; he tells you diſ- 


tinctly the converſation that paſſed at the time: he ſays that the 


cover was opened to fe that the will and codicil were there, and 
that upon its being fo opened, Hannam gives a receipt, and that 
receipt is produced. What does Mr. Stone tell you? He does 


4 not remember particularly whether the cover was ſealed or not, 


not having the ſame reaſon to attend to it as Mr. Fowler had: 

he is not ſo particular in the recollection of the condition in 
which the will was; but he has no doubt about it, that it was 
Mors likely to be fo, becauſe of the manner in which things of 
thut fort were uſually kept. Mr. Stone thereſore has given a | 
falſtaccount, if this will was wr up in an old newſpaper. 
But lit is not the fact only of its being wrapped up, but that | 
witneſs fwears, that with Mr. Stqne, 'Rawe, and Fowler, a con- 
verſation d about its being fo wrapped up. It it be true 


Stone, whether that was the ſtate in which they were ſent to 


Stone's recollection. I confeſs, I could hardly pay you fo ill a 
compliment, as to think that any further explanation of Han- 
nam's evidence. could be neceſſary ; but I have ſent for Mr. Rawe 


and Mr. Stone, the two perſons preſent at this time, with a full | 


aſſurance that if they were here, both would contradict this 
ſtory: an aſſurance founded on the beſt poſſible reaſon, becauſe 
Mr. Stone, as far as he went, has contradicted it — my bro- 
ther's eaſe cloſed, and I was cut off from that evidence. we 
ſhould be here before the-cauſe ends, they may be examined. 
I am perſectly well ſatisfied that the conduct on sur ſide has been 
pure and unſpotted throughout; and, therefore, that the more 
this cauſe is ſiſted to the bottom, the more witneſſes chat are 


the courſe of this trial; after you have ſern the witneſſea ſo 
pletely blown up and detected, who have ventured to expoſe 


ent dtead the effect of perjured v itneſſes before fo attentive a 
Jury, and beſore ſuch a tribunal prevailing. +I have ho anxiety 
whatever for my client, with reſpect to the event of this cauſe. 
Ine gone fark my opinion, as ta hat way necellary-to 


| ..entitle 


N 


entitle her to your verdict, for the purpoſe of re-eſtabliſhing 
that character, which I am ſure ſhe values infinitely more than 
the ſucceſs of her cauſs.” I am ſure I have followed her wiſhes 
in that; though ſne left me at liberty to follow my own judge- 
ment. Therefore it is that I have to aſk pardon of their Lord - 
chips and ybu, if I have detained you unneceſſary hours, 
I am ſure for the event of your yerdict J have done; and I 
ſhall now ſit down in the moſt perfect aſſuranee, that you will 


8 | feel a fatisfa&tion arifing from the circumſtances of tliis cauſe, 


in the- diſcharge of your duty, and the fulfilling the oath you 
have taken, which is, “to give a verdict 'according ta the. evi- 
d dence; That e to me, upon the material queſ- 
tion im the cauſe, 6 be all on one fide ; for we have proved be- 

u doubt the will of 1780 to be the laſt will bf the-jeftator ; | 

to that along the codieil muſt refer: by that will and todicil tha 
eſtate of the teſtator is left from the plaintiff; and that entitles 
the deſemdant to your verdidt.; I therefore have not a doubt; 
: that by the event of this eauſe an end will be put to the conſe- 
quences af the villanous machinations of Clarke; that theſe 
young ladies will at length be relieved from this conteſt, fatal in 
-  expence-to: both; and that the character of Miſs Naakin, ſuch as 
it has been repreſented to- day by thoſe who knew it beſt; ſuch 


1 as it has been repreſented to you by a man / of the firſt character 


in this kingdom, Mr. Johnſon, the Recorder of York, who has 


'khown her almaſt from her infancy; ſuch as it has been tepre- 


Mrs. Pitt, whoſe favour and acquaintance is an ho- 


| ſented! by: 


nour in; ieſelf to all who poſſeſs jt — her ohatafiter Will come out 


to day an pure in your opinion, and as clear in the opinion of alt 
mankind, as if there never had. been a tain thrown nf it "wy 
the I of the OT mankind. 
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* An. ferjerns H; 1 2 1 pleaſe, your, Lordſhips and Ga 
Maden of Abe Jury to favoùr me in chis cauſe for the plaintiff; 
and notwithſtanding the very poſuive aſſertions 1 ecorder, 
nnd the reſort he has had to a man, the caſe, of, one. Underwood, 
when he might have cited Jonathan Wild, or any other fellow 
that he bras tried at the Old Bailey, as much to the purpoſe; not- 
withſtanding all that, if I am honoured with your. attention to 
that {evidence which. cannot deceive you, I don't doubt but the 
confequence will be your verdict, which che juſtice of the caſe, 
— & a ws 1 Hope, more thay pong myſelf, loudly 

sfor 

Mr, Recorder, doth to-day. nd, more las ;ght, opened his 


addreſs to you with. ſaying, that I had departed from the eaſo 


that I opened. I am aſtoniſhed at the obſervation. Jam fure 
men -of e ſenſe, and. whe honour us all with your: 55 


eee nm e 


- 


/ 
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hte teftamentary diſpoſitions. You have heatd them ah I am 


_ afraid, pie Eres in to tire the patience even of any Jury al. 


moſt. And, gentlemen, I never thought, (as I knew, and 
nod appears p ainly, for they have proved it; but I knew it at 
well before, that they claimed under-a will of April 1980) that 
they would have ſaid, I muſt prove the exiſtence of that will 


which was their title; therefore, genttemen, ip favs your time 


in a cauſe which I knew would be very long, I at once open 


the whole of the caſe, taking it for granted, that they would 


never have put me upon the proof of that which I knew' was 
: 929 on all ſides, the fact of the execution of the will of 

19 =, 4 2 . p | | 5 2 Pi, [hs 5 45 
Gentlemen, they did put me upon it. Then there being no- 


thing in proof before the Court, but the will of 1774, and the 


codicil that at firſt ſhewed a title in the plaintiff, I was obli 


to reſt it there, as I could not go into the whole of the cafe, 'or | 


T would have gone into it at once. I was aſtoniſhed that ch 
Mould be imputeg to me, becaufe they were the cauſe of jt, b 
Acting an uncandid part; for I never did, nor never will; che 
Tittle time I have remaining to practiſe, put a party upon wy 
ving a fact that I of my own knowledge know'to be true. No 

they knew very well, both ſides knew, that the will of 1744; and 
the will of 1580, had been duly executed; aud the only 5 — 
was, whether they had heen revoked, and to which of hen 


two wills that codicil re&rreil. Therefore, all that for which - 


9 learned brother was -pleaſed do throw imputations upvh tie 
night, and again to-day, was owing to an uncandid beha- 


Viour in the gentlemen on the other ſide, in doing what I never 


did, and what I did not expect they would do, to oblige mg td 


lengthen the cauſe, I hope you will pardon me for mentioning - 
tis in excuſe of my opening what, I did not then prove: But, 


gentlemen, now you.have heard the whole; now you have heatd 


two parts, and fo I opened it originally : the written evidenes, 


Upon which I chiefly relied, becauſe that cannot err. The writings | 
under the hand of the teſtatot cannot miſlead; witneſſes ina; 
and the petjury of witneſſes we have ſeen too much of and f 


= fide: but not owing to any fault of my client; nor can it's 
affect het, if the written evidence, as I fubmit, is'ſ\ufficient- 


'prove that fact, which they Rave thought fit with all their 


might to comrovert; namely, that there were two parts of the 
Fit of 1780, and that one of them was cancelled. If T ptbye 


that 6, then the queſtion will recur, to which of kee kus 
_ wills, to that of 1774, or that of 1980, did the- codleil relate? 


„That was ofiginally opened as the only queſtion in the cauſe ; 

A aid not come td it ſooner, it was their own fault. f 

5. e cleatly to ſatisfy you, Without the aid of any pardl 
of | 


dene whatever, that 
4 een — 4 „ * * 
ach 3 
5 
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which I ain ſaid to have deſerted, was, that Mr. Melliſh left 


thete wete two parts of the will 'bf 
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4786 ; that one part was cancelled by the teſtator ; that at the 
1 2 Fan ow d ge he had 3 intention that his eſtate 
mould go in the manner it ſtood diſpoſed of by the will of 178 
- but according to the other will; that that was his intention, an 
it there is evidence enopgh of the intention to take effect, 
to be carried into execqtion. 8 8 
The conduct of their client, however good her character may 
have been, and I don't doubt but it was, yet her conduct in this 
cauls appears, acoording to the inſtructions I bad, and now from 
the evidence you will ſee it clearly, when I come to open to you 
the . ſhe has been practiſing upon the learned Recorder 
of York, and upon other people, to be deſerving every epi- 
755 have given it, if I had given it epithets more ſevere than 
did: and though they have ſaid that it was foreign to the me- 
rits of the cauſe, yet it is not ſo ; for where people will reſort 
xo falſity, much more, where they will open papers and ſearch 
- them, before one of the executors, a party intereſted too, is ſeat 
r; where that is the nature of their miſbehayiour, it does raiſe 
apreſumption that evidence has been ſuppreſſed, and does entitle 
we, with great deference to your bebe et and to the 
Court's direction, it does entitle me to put the ſtrongeſt con- 
ſtructien the nature of the caſe will admit againſt her on ev 
part of the written evidence in the cauſe; for Miſs Melli 
could have ſuppreſſed nothing. Miſs Rankin may, and her con- 
duct ſhews that ſhe did. Much has been ſaid about the-charac- 
Mora Mile Rankin, which T don't ifpute, abſiraBind from this 
Il take that which in my opening was the laſt part of the 
- caſe firſt; and 1 will ſubmit to you from the evidence now in 
' court, (though the whole of Se] Pang has read : it has been 


— 
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that his 1 intention was to have iven the plaintiff al ion 
than ſhe could have under LSE and codicil? She 5 ſh portion 
never viewed it iu that light, and therefore never con Haenel — 
Why dla the nor tonfider it? It was the fraud of the defendant; 
and complimenting Mrs. Pit Þ that ſhe, having an undoubted 
right to this large eſtate, woul give t up out of generoſity to ber 
aunt. — I have proved, in the fitſt place, from the deeds now in 
court, that Mr. Melliſh had a right to diſpoſe of it, and that the 
defendant had no colour of any ſuch right; and from the noto- 
riety of it, and from * eircumſtances in the cauſe, that ſhe 
=Y know it. Y 
b; leave to ftate to you, what never yet has been fully 
dar uſe when I went to ſtate it they (aid it ſhould Be taken + 
granted, that it was read ; and if it had been Wed, Incednot | 
wel * ſo long in opening it to Uu. n- 8 | 
Gentlemen, the deed under which the defendarit ſet uß her” 
claim was ſent with the will and codicil to Mis. Pitt: it that 
time ſhe knew very well ſhe had ns claim: that Jeed Is how Hh 
tourt. This ſham title df her's which ſhe ſet up, and which T 
am ſure the Recorder's clerk would know was no tit , and 5 5 
ſhe ſheltered herſelf under his opinion; and he his t 
conſulted him many years ago, and Mr. 4-100 u, th ae 
and that he called for a fine. The oo 18 ditedthe = & fol July, 
i” 2: it is mage between Thomas Condon. and 950 bs | 
fole daughter and heir of Charles Melliſh, 8 bf 
0 dt county of Nottingham, Eſq., deceaſed, on t fi . 7 5 i; 4 
Charles Melliſh den, that is 15 late Mr. Melliſh, only 1 fol 
and heir of the ſaid SRO Condon and Elizabeth his with, and 
Elizabeth Condon, their only daughter, of the ſecond part,” that 
is the mother of the Acchdbnt: © then it deſcribes the eſtates in 
queſtion, the eſtates of Dunham and Ragnall, and the atfier fa- 
- mily eſtates; and it ſettles them to theſe yſts — to the uſe of trif- 
tees for the term of one thouſand » wt 1 — truſts, declared by 
1 deed bearing even date therewith, (which nobody PE. any 
of;) and after the N thereof, to the * 
| 2 Toys: or nine hundred yeats; and after that to the ſe of 
| Thomas Condon — that was the father of the late Mr. err | 
whoſe wife was the owner of the eſtate, for his life, hout 
impeachment of waſte; and after his deceafs, to the y of 9 1. 
ſaid Charles Melliſh Condon, and his aſſigns, for his 
it ſettles the eſtate in tri ſettlement upon Mr. 5 1 lt — a 
he had no iſſue, then upon the ughter, who was the mother of - 
the defendant, and her iſſue. Then there is à covenaut from | 
Thomas Condon for himſelf, that he and his wife, who was the. 
owner of the eſtate, would, the . Berry, as 2 — 
| 1s conveyance was made on the gth „ that t 
| BY a fine to the uſes of this deed ;. e ic 'Gne the. kr 
| =_ he inquired for; and he told them, and. every body muſt 
by m, = without 7 This deed could 45 no ope- 
E e 5 — . 


ihe | 
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ration, . There is upon the back of it no atteſtation that the deed 
was ever executed: it appears upon the face of it, to be ſigned by 
Thomas Condon, and Elizabeth - Condon, the owners of the 
- eſtate, and AP Bowes and Samuel Waud ; and there is a 
receipt from Mr. Waud for this deed ; but the receipt bears date 
the very day that the deed, (if it be a deed ; I don't know that 
it ever was a · deed; for ſhortneſs I call it ſo) — that the deed or 
pretended deed, bears date. He acknowledges a duplicate of 
the within ſettlement, depoſited in bis hands to ſupport the title 
of Mrs. Condon. . So this was to ſecure ſome annuity, whatever 
it was is not material: it, was done to ſtrip. the owner of the 
eftate.: there is fraud upon it. I apprehend-it never was at- 
teſſed, and I dont ſuppoſeit ever was executed; but be that as it 
will, the learned Recorder of Vork, whom I have known from 
mx: earlieſt memory, and whom I honour greatly, and every 
body that knows him I believe honours bim, whatever he ſaid 
I hould look upon as undoubted, as if I had been preſent, and 
ſeen. and heard it: but he tells you he was conſulted by Miſs 
Rankin ſeveral years ago upon this deed, and that he aſked if 
there was a fine; he could not do otherwiſe; if he had, it muſt 
have: been a. ſlip in his memory; but his judgement is far ſupe- 
rior to the capacity of knowing, that, without a fine, the deed 
could have no effgel at all upon the eſtate, as this deed was then 

| - laid before him. He did not certainly know by, Mrs. Rankin, 
or Miſs Rankin, but it muſt have been on her part; I believe her 
mother died four or five years ago; however, he. had been ac- 
quainted with her fourteen years — ſhe is not ſo young a lady 
Hey repreſent her as ſuch a child, The moſt e ee 
in the world may be impoſed upon by a much younger, lady than 
ſhe; in matters of title and eſtate they may be impoſed upon : 
forif Miſs Rankin had only ſaid there was a fine, | dare fay he 
would have believed it, and ſaid it was a good deed ; but it does 
got appear that ſhe ever ſaid that. As I can't know what may 
be neceffary, therefore I always do rather tog much than too lit- 
de. I ordered a ſearch ta be made from the date of the deed, 
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and there was no fine. The owner of that eſtate died, therefore, 


Without levying any fine; ſbe died three days after the deed; 
es thing is an excuſe for not limiting the eſtate to her 
3 94 it Was becauſe probably ſhe was dying at that time, 
.-  and:that-was the only excuſe. that might be made. I will prove 
dier death by another deed, dated the 4th of June, 1743, between 
. te Mz. Viel, only ſon and heir of Thomas Condon, and 

| zabeth his late. wife, deceaſed; which ſaid Elizabeth was the 
* tale daughter and heir-of Charles Melliſh, late of Ragnall, in 

. the county .of Nottingham, deceaſed.; then it recites that the 
late Mr: Melliſh was entitled to 2000l., and his ſiſter, the mo- 

_ * her of the defendant, to 2000l. more: then it recites farther, 
other. ingentures of leaſe and releaſe. for ſecuring that ſum of 
| then it recites, that Thomas Condon, and the faid 
ee FE xabeth 


* 


the death of the ſurvivor of them to the ſaid Elizabeth Condom 


5 1 14 . 
mae en is 14 wiſe, dif come to an agreement for agg 


and limiting the eſtate and premiſes ter mentioned, which 


is the eſtate in queſtion, and for ſecuring 3000l., to be paid after. 


the daugher, as an additional portion or fortune for the faid 


. 
— 
4 — 


and at laſt the late Mr. Melliſh bought it in; and theſe tranſac- 


daughter; to make it 5000l.; but before ſuch agreement could be 
carried into execution — (poſſibly the agreement might be the 
other deed) — ta wit, on or about the 12th day of July laſt, the 


ſaid Elizabeth, the late wife of the ſaid Thomas Condon, de- 


parked this life: then, by this deed, ſtatipg that the mother died 
three days after that deed, the late Mr. Melliſh, in order to ef- 
fectuate the intent, which was to augment the fortune from two 
to 5002l., he takes upon him, by this deed, to demiſe to truſtees 
the Ragnall eſtate, as a ſecurity for 5oool. to his fiſter, the mo- 
ther of the defendant. After this deed, Mrs. Rankin, before her 
marriage by the name of Elizabeth Condon, ſhe borrowed money 
upon that 500ol.; there was ſome doubt about her marriage 
it is uſed in the alternative — but they borrowed money upon it; 


tions continued for the courſe of a number of years; and here are 


[ mentioned : they prove, if it wanted any farther proof, that 
the pretended claim of the defendant was void of any foundation 
for want of the fine, which the Recorder told them; for it 
ſhews that Mr. Melliſh acted as owner of the eftate ;: that he 
charged it with an agreement that was never cartied into exec» 
tion, and that money was borrowed upon it, and affigned from 
19 another, and at laſt he, as awner of the eſtate, bought 
it off, 1 5 n e eee 


Theſe tranſactions in the family, from the nature of them. 


could not be ſuppoſed unknown; but whether they were or were 


not, the want of title in the defendant muſt have been known, 


becauſe the Recorder and Clough both told you that they took | 
notice of the want of a fine, and yet ſhe would ſhelter herſelf | 
under their opinion, and take advantage of that opinion. When 
Clarke was making the codicil—and perjured and bad as he is. | 
and hard and cruel it is that we are obliged to call him, though | | 
be js to be diſbelieved in a great deal, yet in that I ſubmit to 


ou he is to be believed, becauſe her claim is proved to you by 


and by the literary correfpondence between her and Mrs. Pity 


170 than that the nature of the codicil itſelf proves; a claim, ot 


 whatelſe could it be, that ages was made as to the eſtates pus 


: 


. of nine or ten purchaſes made four ee before the fi 


chaſed, and therefore they took upon them, by expreſs narije 
only, to deviſe theſe eſtates — there was artifice — that codigil 
Tpeaky for itſelf—it deviſes the eſtates purchaſed, which they 
Wl, and deviſe only thefe purchaſed parts. conduCQtſhaws 


* 
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deeds here, which, if they inſiſt Crus, | „ may be tead; I 
opened them, and they admitted them, and t 


855 ſuch worthy men as the Recorder of Vork and Mr. Clough, | 


ey are in the manner 
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IF as } 


what Clarke ſaid was true: that the defendant came to him, and 
ſaid, I don't care a farthing what will he makes, for he has no 
power over the family eſtate, Now a man that is perjured may 
be believed as to part, becauſe the written eviderice ſpeaks it; if 
he had been ſilent upon it, there was artifice ; the nature of the 
codicil in that reſpect, and the whole of it, which I ſhall obſerve 
upon by and by, ſhews clearly that it meant to refer to the will 

1774; and the reaſon why it was confined to the purchaſed 
eſtates. could be no other than that falſe claim made by the de- 


fendant. n . 7 7 PT 
©. Upon the death of Mr. Melliſh, when it was known to the 
- defendant, and to Clarke, who made the codicil, that theſe two, 
jointly with Miſs Melliſh, were executors, I ſubmit to you, if 
their intentions had been upright, they would have diſpatched 
an expreſs to Miſs Melliſh with the news of her father's death; 
the affection that he had thewn to her, her being an equal object 
in the codicil with the defendant, entitled her to that—her being 
an executrix, if ſhe had been there, would have given her a lega 
night to haye acted, and to have ſeen—they did not do that—the 
motive could be nothing bur to ſuppreſs evidence, and to keep her 
Tam an inquiry. Bowers, her friends, the perſons at whoſe 
ufe ſhe was, they are obliged to confeſs that the bureau was 
opened at their houſe, and that papers were ſearched — they ſay 
by. Clarke, and never by her, at leaft without Clarke. W 
Clarke at that time was her clerk, he had no intereſt yo act . 
bis own, Clarke, bad as he is, (and I don't ſee it is poſſible for 
any man to be worſe ;) but the worſt of men will not commit an 
iniquſty without ſome view: he could have no view at that 
time but to ſerve the defendant : ſhe ought not to have ſuffered 
the papers to be all ranſacked in the manner they were. Our wit- 
. nefles have told you, and in ſuch a manner as to deſerve credit, 


-- thitall the papers were ſearched and ranſacked. The terms that 


Mr. Bower put upon it is, No, Miſs Rankia'did not do it; 
Clarke did it: why. he did it in her preſence, and in the abſence 
of Miſs Melliſh : but they did it to ſee if there were any direc- 
tions about the funeral: they might have known that by lookin | 
into the will and codicil. It is proved, that, after the "had 
ſearched the bureau, it was ſealed up — it was ſealed up before 
Miſs Melliſh came down. It is ſworn by our witneſſes, and 
though I own. many of the witneſſes we have had the misfortune. 
' to fall into the hands of are clearly perjured, yet that ought not 
to deprive, and will not, with men of your virtue and goodneſs, 
depriye my client of her eſtate, if it appears to be her's by written 
ot by other evidence. They ſay the bureau was ſealed : cobld it 
be ſealed for any other purpoſe than deceit? ???: 
One of che witneſſes tell you there was a letter written by 
Miſs Melliſh to Mr. Brounton, to. whom ſhe. was recommend 
to write by her own father; it was brought into the room by the 
Aelpndant s maid, and they quarrelled aboutit, Why hy 2 the 
N Fs I» | . - e an 
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Yefendant fide with Miſs Melliſh, and inquire into the thing, and 


do her juſtice ? She would if ſhe had been innocent of that; but 


ſhe. prevents Miſs Melliſh coming down ; ſhe ſhould have been 
there at the funeral; I did not open any thing; that I Was in- 
ſtructed about many inſults by the defendant —I hope they wete 
not true; but, true or falſe, they did not concern this cauſe; but fo 


much of her conduct as goes to raiſe a ſtrong preſumption that. _ 
there was not fair practice; that Miſs Melliſh had an equal right; 
as one of the executors to ſee every paper; that I opened, and 
that blaſted the "defendant's character; I never do it but When 


Juſtice caunot be done without it; then I always do it, and myſt 


do it. In that ſituation ſhe was when ſhe writes: ſhe ſends to 
Vork; ſhe gets, either by falſe repreſentation, or by ſuppreſſing, 


for I don't doubt but ſhe had made the inquiry after the fine 
when ſhe made the inquiry about this deed of the Recorder anc 
of Clough ſeveral years before, and they aſked for a fine. She 
muſt have known there was none. She gets their opinion upon 
another point, merely, whether the deed was there being 
no. atteſtation upon the back of it. That I ſhould think ſome 
degree of objection to it. I have a great deference for the opi- 
nion of the Recorder. He thought it not. Very likely he 4s 
right; but T ſhould have ſta at it if there had been nothir 

more don't ſay I ſhould have been clearly of opinion that they: 
was no deed, but I ſhould have 1 indeed at it ben 1 
found it was the deed of a married woman, who was to levy a 


fine, and when there does not appear to be any thipg ſecured to 
her, except an annuity upon an. indorſement, but how much dþes 
not appear. The want of a fine put an end to that claim. Then 
when ſhe artfully prevented her couſin, the plaintiff, from com- 
ing down ſooner, and made uſe of that opportunity to get an 
opinion from Mr. Recorder and Mr, Clough, the proctor; ſhe 
applies to Mrs. Pitt at the ſame time; that ſhe acquaints Mrs. 
Pitt with the death of her uncle, and with the will, ſtanding, as 


ſhe repreſented, it, untevoked in her favour; at that very {ym 
time ; 
copy of that ſettlement, and ſhe tells her the opinion of the Re- 
.corder is in her favour as to her right under that ſettlem 


That I ſubmit to you could not be, for the Recorder tells you 15 | 
had inquired after the fine years before, and then he only gate an 


opinion upon that one objection to the deed as to the want of ah 


atteſtation She tells Mrs. Pitt, that though ſhe had that rigbt, 


vet ſhe would not aſſert it againſt her good friend Mrs. Pitt. In 


dhe firſt letter ſhe ſaid ſhe would not have any thing dong till | 


iis Melliſh comes; but, however, the papers were ſearched — 
oh decency the funeral 

. Pitt, before ſhe knew any thing of the will made 
Favout, if it might be called a favour, when ſhe deſired it might 
Dot ſtand, before ſhe knew of its ſubſiſting, ſhe takes no notice 
df any ſuch expectation as that in the firſt letter to Mrs. Pitt ah 


A 


a 
e ſends her the copy of the will and the codicil, and . ; 


ob 
certainly ſhould have 5 "Me 
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the h of J ly; tha Bid: I fr ine you have hates abis re- 
Teive lar Las with the — nr account of mY poor 


unele's death. I was much ſhocked at it; it appeared to me ſud- 
glen, not having had any account of his being worſe. But J don't 
fee that ſhe here ſays any thing about the wt: but in the letter 
of the 18th of July 1781, from Miſs Raakin to Mrs. Pitt, the 
material part of it is, ſhe ſays, Mr. Bower had adviſed her, as 
Mics Melliſh and herſelf were.equally unacquainted with buſi- 
neſs, for each of us to chuſe a friend to inſpect a little, as Mr. 
Clarke is thought, from his general character, ta be inſufficient 
t act alone in a ſuch'a truſt; accordingly I wrote to Mr. 
Clougb, a proctor, of York, a man of great character, and emi- 


nent in his profeſſion, and who had ſome papers in his poſſeſſion 


* 


- 
* 


if 


PR” 
- 


- 


. 
* 


caey in being ſo precipitate ; but be would not, I think, adviſe 
me to do a wrong thing; an a certain deed that both he and 
Mr. Johnſon (the Recorder of York) ſaw ſometime ago, I believe 


A great while ago, That, Jp obſerve, correſponds with his evi- 
AJencey and with the Recorder's, that the deed had been with them 


ſome years before — A great while ago! that was before the 


death — That is of the utmoſt conſequence to me: he was alſo 
£ 890d deal acquainted with ſome 1 my poor uncle's affairs. 
Y ou will ſee, my dear Madam, by the incloſed, which is an exact 

copy of Mr. Clough's letter that I received laſt night, what he 
adviſes-me; to do; which indeed embarrafſes me very much; I am 
totally ynacquainted with theſe things; there appears an indeli- 


12 look upon me as heir at Jaw to the family eſtate; however, 
Lean but give it up in fayour of any that has a better right: but 
a8 things are ſituated at preſent, it Will be, perhaps, beſt to do as 
directs. She ſays, and perhaps ſhe may bring a friend — now 
they had orders not to bring an attorney — ſhe prevented the let- 
ter from going to Brounton there appears iridelicacy. in being 
1a precipitate — that was merely colour — and the repreſenting 
is claim to Mrs, Pitt was certainly to 1 her: conſuler- 

ing what diſpoſition ſhe ſhould make of Mr. Niblllch's eſtate, ſup- 
Sling ſhe had a title to it uhder; his will, it could be wrote with 
Po other intent, eſpecially conſidering all that had paſſed debe | 
that ſhe muſt have known that the claim Was not well 


and 
ben However that is for your conſideration; but I ſubmit 


325 cannot but conſider her as knowing that there was no foun- 


tion for her claim under the circumſtances I haye ſtated * 
13. 


- tive to it, Mrs. Pitt ſends an anſwer the 22d of uly. 178 


- can feem clearer than the proctor's opinion, and he appears 
fealy informed of your uncle's affairs and the famil 


; ox better c þ is Mrs. | ag . to de 
Flaum — She did not like Jaw ; any body that is wile, would 5 


ilk only read the parts that I think material : To m̃e nothing 


y ſettle} 2 6 


I think you carry delicacy; a little too far in delaying to take poſ- 
Lahe; if any blame you, perhaps they may — 5 you 2g A 
your right; and pray why do you talk of reſigning to a ſtronger 
im? That is Mrs. Pitt's refighing to het frong 
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fit law; aid thefe two gentlemen, (that is, the Recorder and 


1 Clough) think you have an undoubted * rok therefore I hope 


| aſked, Suppoſe you knew that Miſs Rankin had no prior right? 


ou won't be bullied out of it. In another part it ſays I 
Imagine an ample provifion is made iri the will for the two-execu- 
trixes to the codicil, elſe how, cruel was ſuch an appointment. 


Says flie, I ſhould be glad to aſſiſt you if you wanted à little teady' 


caſh, but I cannot'pretend to ſupport the expence of a lawſuit,” 
Here can be no forgery ; there is no Clacke, or any body about 

this; this cannot deceive.you; no mail can doubt. Mrs. Pitt 

{aid ſhe had never conſidered it. Why did not ſhe conſider it 


4 ' * 


14 


Y 


F. 
4A 


it was the fraud of the defendant, whio told her it was hers; who | 


told her of a ſettlement that paſſed — nothing of the eftate—who- 


told her the opinion of the Recorder and, Proctor was in her fa- 
your. They tell you they aſked for a fine; but if you, cannot 
believe him, you cannot refuſe belief to the codicil itſelf; the 
man that made that will muſt be urider a notion at the time that 


/ ſhe had a right. Then is there a groſſer caſ of fraud in any Cafe 


whatever? and it is nat to be ſaid that this is only between Mrs; 


knows that? I ſaid, I did not know it; and I aſked 4 füt. 


. who, if any perfor living knew it, does, and would have told me 


if ſhe did; but ſhe ſays, the did not; and that is Mrs. Pitt. I 
and ſuppoſe you knew Mr, Mellifk could have given it? and ſup+ 


poſe you knew fürther, that he intended more for the plaititiff 
than the has? If this will ſtands, what ref do? — She 
- faid, ſhe could not tell; ſhe had not conſidere | 
| know ſhe would have told truth; and I ſhould have belisved 4 


erſon of leſs credit than her in that anſwer. That had never 
conſidered, Why not? it was dwing to the falſe repreſeqs 


tation in this flattering, fawning letter; it ought to have been. 


conſidered ; and it was prevented by the letter and that lain 
and keeping Miſs Melliſh out of the way, blinding her, and ap- 


lying, without her knowledge, in the manner I have mentiohied 


95 4 Theſe facts I have now opened to you cannot err. 


_ ave inſiſſed upon that title. But whavſays my brother -—it-is- 


great liberty was taken with me, which I am conſcious I 

did not deſerve. I ſhould have deſerved to have been treated ill 
if 1 had not opened what I did, and what I am ſute I ftaiid juſti- 
ſied in your opinion in opening. I opened; that there wis 4 ge- 


neral ſcheme of fraud in the defendant i I did not open, or call wit - 


neſſes, though inſtructed to it, to ſhew the great indecencies at 
yo burial ; but I opened 2 and think I am warranted by clear 
f 


roof 'in what I have | 
heme of gettirig the eſtate by right, or by wrong. Sie would. 


- 


the ſtrangeſt anſwer I eyer heard in my life... He has faid; What, 


if I had not heard I c dat haye believed an man, of any.cas 
| Viky whaerery could find; he told 


\ 


it — We all 


— that the had long entertained a 


von expreſlly laſt night, 


Pitt and the defendant; it is not between the plaintiff — Who 


_—_; 
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and touched it, though more gently, again to-day; he has-ſaid.. 
that it was ny ler po it 1 im abk. ir ſhe thought ſhe had. 
& a-betten title, that ſhe could apply for a worſe. I agree; but then 
he takes for granted that ſhe thought it. Now ſhe certainly did. 
not think it. He repeated it in ſeveral parts of his opening, 
that it was improbable, that it was impoſſible, and fooliſh, if ſhe 
had à better title; and he ſays the letters ſhew ſhe thought ſhe: 
"had — and: that to be ſure is to be ſubmitted. to your conſidera- 
tion, whether the did think it or not; if ſhe did, then, according 
to the Recorder's own reaſoning, ſhe never would have applied for 
the worſe title when ſhe had a better: but ſhe did apply for that 
| title; therefore-ſhe knew that was her title, and not her own title? 
=. - therefore the reaſoning, or the no reaſoning, ſuch as it is, turns 
gainſt himſelf. I took down his words, © could ſhe, that had a 
better 2 want a —rodifigs ſo, why all this wickedneſs. I 
= . never heard. any thing fo groſs as that (begging his pardon) in my. 
= life: tobe — had that better (Pie Gt — 75 
zs ſhe did apply for another title, fo far from being an evidence, 
that ſhe had a better title, it is an evidence to confirm that which 
- ts clear upon the deed itſelf, and upon the evidence of the Re- 
corder and Mr. Clough, that ſhe had no title at all; and then it ac- 
oounts for it; and there is nothing abſurd, nothing fooliſh, any 
more than all iniquity is ſoz for it · was a miſrepreſentation to 
Mrs. Pitt; and knowingly ſo; from the Recorder's reaſoning it 
muſt haye been knowingly. ſo, for had ſhe known ſhe had a bet- 
. terztatle; ſhe would not have taken a-worſe. Another thing he 
| fays,.< What, a young lady. impoſe-upon- the-learned Recorder of. 
Vork!“ As 1 ſaid before, any body might do that, and tha moſt 
Learned man, in the world. Suppoſe ſhe had. ſaid there was a. fine; 
wma would have impoſed upon any body: he might have ſaid, 
8 Madam, I believe you, knowing you are a lady 0 honour; but 
2s a. lawyer, if Cato was alize, and to tell me ſo, I would not be- 
leve it, unleſs I ſaw it with my @wn. eyes. She impoſed upon 
him; he certainly was impoſed upon. By whom could it be 
$+ lat ber; the whole of her conduct juſtifies me in ſaying it was 
Her and her agents that did ſuppreſs the want of a fina from him, 
which he had inquired for, and reprefented that as a good title, 
'*- becauſe-he had given his opinion conditionally: if there was a fine, 
-.-,and:{heiat; that time muſt know there was. none, the evidence of. 
this kind, as. far as it applies, ariſing from writings, cannot de- 
ceive; witneſſes may be partial, may be corrupt, may be perjured, 
23 a great many of our witneſles have been; but theſe things can- * 
not miſlead you. Then view the reſt of her conduct; the not 1 
* 1 will proved, and then that probate by Clarke, call | 
iii you pleaſe, but he was her ſervant, and he would think to | 4.4 
Ws: fs ſer ve his miſtreſs any way he could, as he would never ſtick at 5 
means; he might think it was to ſerye her cauſe by proving it, and (0 
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ben if what he ſwears now is right, and ſo fat it was giving 
An air of credit to that title under which Mrs. Pitt enabled her to 


- inſiſt, ſhe gets the attornments of the tenants very quick indeed, 
and then they told me they couldiinfaſt upon poſſe 


on; and fo to 
de POE might, and a great advantage it is to have poſſeſſion 

L of this kind, becauſe, unleſs the perſon can male out 2 
title, if they ſhould flip in proof of the right they may have, the 
poſſeſſor will keep it, and therefore it is an,advantage ;-ſhe was 


Aenſible of it. Another advantage ſhe had; it naturally create} 
an influence; the very tenants who attorned are witneſſes to the 


will — don't ſay they have ſworn falſe, but I ſay it was an in- 


fluence over them ſhe ought not to have gained in that haſty 


— 


manner, nor to have proved the will in that haſty manner — it 


was an influence upon their minds, being tenants, to make this 
-attorament ſo ſpeedily as they did. The death was on the tath, 
and they attorned on the 28th. That ſhews a conſeiouſneſs that 
mer title was not good, being ſo very haſty in getting that attarn- 
ment; and the whole of it betrays the ſame. conſciouſyeſs.: 1 


ſubmit to you the matter, as you are to inquire into the juſtice 


of the caſe — is, for whom Mr. Melliſh intended this eſtate; and 


the next thing is, whether there is evidence of that intention, and 


ſufficient to enable you, by your verdict, to do juftice.' New I 
ſubmit to you, that by evidence in this-cauſe it appears clear that 
there were two parts of the will of 1780; I throw aſide all the 


evidence of the witneſſes; they contradit one another; the 


* 


ht of that evidence to be ſure is ſtrong againſt me: the Wie- 
to that are the perſons who have attorned; they hae been 


getting them to ſign, or to ſwear, to What they would ſwear at 


mother time: that is very improper: condutt; that all betrays 


Nomething that is very had: but let them have ſworn what "ay | 
will, if there is evidence under the hand of Mr. Melliſh himſelf, 


in writing, that is ſuperior to any evidence whatever ariſing from 


the teſtimony of the witneſſes, becauſe the written evidence, in 


point of common ſenſe, is always to be preferred to any evidence, 


except there is fraud in getting it; then there is an end of it: 


but there could be no fraud in what we proved under the hand- 


writing of Mr. Melliſh himſelf; for if Clarke was as artful and 
 _ - gunning as he is villainous, he could not have forged the papers 
.- -ander the hand of Mr. Melliſh that appear. There is ia the firſt 


palwace the will itſelf, under which alone the defendant now claims; 


u will, I ſubmit that yo OR but believe that there were 


that is, the will of 1380 to Mrs. Pitt. In that will the teftator 


himſelf plainly ſhews that there. were two parts executed it is 


expreſſed in words in which nobody who reads it can doubt of it. 
The gentlemen ſay there might be two, intended, and not ex- 
— that is not two parts: he does not ſpeak of it as an in- 


tention of a future act, but as a thing actually exiſting; and 
. therefore there is no ground to give that turn to it, when in dif- 


&rent parts of that will it expreflly ſays there are two parts g 
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| two parts, for be muſt know it, and he could not, be pndęr an 
dias; if he could'be under any bias, it might be otherwiſe, H. 
ſays, which will be with the counter part of the will in m 
Keeping, and I have informed my 5 and e Dr. Pe- 
trie, of Lincoln, where my will is kept here.” Is there any pre- 


tence to ſay that is hot executed? And I muſt defite you to 


inform me to what friend of your's you would have me to ſend 
the other part of the will that is for you; ſo that no words can 
clearer than that he had two wills, one to be kept here, (that is 


in his own h6uſe,) and the other that he made an offer of ſending | 


to any perſon mentioned by Mrs. Pitt. Now to put a conſtrie- 


tion ypon this, that he had not two parts, is a bad conſtruction 


For a lawyer; only he is not upon oath as for any evidence that 
the perjured Clarke has given. There is an end of any certainty 


bf language, and all, if Jou can ſay that this does not ſhew that = 
re ., hare is other. - 


evidence'beſides that, though that of itſelf is ſufficient. There 
is a paper which came from Clarke; but though it did, my bro- 
ther Adair admits that he ſhould have credit {6 far as he is con- 
Brmed by any thing that is the hand-writing .of Mr. Melliſh;; 


and it is a paper of that length, that it is. impoſſible to.manufac+ 


ture it; the greateſt artiſt that ever was could not forge à pa 


of the length of that ſchedulk, two or three ſheets of paper, If 
This paper had been written by ſomebody elſe, only ſigned by Mr. 
Melli; 1 ſhould have ſuſpected it as it came from Clarke; but 


when the whole of it is all the ſame hand-writing, and is all the 


hand · writing of the teſtator; when it is deſcriptive. of the eſtate, 


= which'they have not attempted to falſify, it is impoſſible jt could 
de written by any body elſe; it is very long, it makes two ſides, 
= cloſe written, and ſomething more; be gives a long account of 
his eſtates, of the bankers that he formerly uſed, and the bankers 


that be then uſed: Then he fays, “ all the teſt of my plate, linen, 


china, and books, are at my houſe at Ragnall, and my houſe at 
Southampton Row; the caſh I have by me, which may amount 


do about 1000]., will be found in a hair trunk behind the door of 
iny-dreffing:rvom, and my will, dated April 6th, 1780,” all n 
words written at length, not in figures, — ( ſhall be in the ſame 
Trunk!“ Then he had not then put it in, but it ſhall be in the / 
2222 the other part will be in the hands of Mr. Smith, oer 


rounton. ' Then it is clear there were two parts of this very 


will of April 6th, 1780, which is the very will under which the 
defendant claims. Here again it is under writing, which cannot 


| -Yeceive that there were two parts; unleſs they will ſay he knew 
© there wil but one part; then if there was but one part, he muſt 
mean to remove his will from Smith to Brounton ; but we know 


+ that was not the fact; and that there had been a will at Brounton's | 
for a great many years, or from Brounton's to Smith's ;\ and we 
now that was not the fact; and beſides, he has put a date to it: 
ene eee ie — . 7 7 84 
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the other part to Smith or Brounton. 


That is the ſecond written evidence in proof; however, one 


” : 


thing under his hand that is clear and unequivocal, as the will 
and this ſchedule are, is as well as twenty: and it is inconteſti- 


bly proved, that there were two parts of the will of 1780. 
T 


if there were two parts of that will executed, and Taylor 


he wie when he rote it, undetermined whether he hould ni 


has proved that there were, and that the other part that was 


executed with the name of the witneſſes — but I don't rely upon 
what he or any of the witneſſes ſwear, but upon the tor's 
own hand-writing ; that if he had executed only one part, he 


* 


would not under his own hand ſay there were two. 


Now witneſſes who are attorning tenants may not rub, uß 


their memories quite ſo well. I don't pretend to ſay, they were , 


perjured ; 
collect. A farmer may eafily forget, hut the teſtator cannot be 


ere are too many of them; but they may, not re» 


4 „ 


miſtaken; and it could anſwer no end to make that memoran- 


dum, that there were two, if he made but one; therefore here is 


clear evidence before you, that there were two parts of that will. 


But yu have not proved, ſay they, the execution of it. Why 
Mx. 


elliſh knew how to execute a will; he would never call c 
it a will, if it had not been executed; and what Urton now 


ſwore, though he had ſaid the contrary; and that he forgot it 


till his wife told him what be ſaid when he came home, and then 


recollected it, there is nothing incredible in ag he might TH 
his men- 


forget it; and when he was reminded by his wife, 


tioning when he came home that there were two wills, then bes 
recollected it. But I don't go upon any thing but the teflator's _. 
own hand-writing, and that, I ſubmit, is ſuthcient evidence of 


it. The letter to Mrs. Pitt mentions it; but if he might be out 
once, he might be out a hundred times. I ſhall incloſe in the 


*<, will, a ſchedule and particular of all my real and perſonal _ 0 


te eſtate:?ꝰ that muſt have been intended to have been ſent to 


ber, if ſhe had accepted of the eſtate.—4 There will be alſo a 


rental of all, as they. are now let, with ſeyeral notes and me- 
„ morandums relating to the eſtate, all in a large parchment 


book, which will be with the counter part of the will in -.. 
keeping; and have informed my friend and phyſician, Dr. 
Petrie, of Lincoln, where my will is kept here.“ Therefore 
it is a will. A counter part there cannot be of a will: he mens "þ 
a duplicate, and in the next line he calls it a will.“ IL muſt 


* 
* 


© deſire you to inform me to what friend of yours you would ' -;- 


have me ſend the other part of the will.“ He WiN 
the will in a Hair trunk, and, I ſuppoſe, intended to tell Dr. 


Petrie that it was in a hair trunk: but I ſhould have thought ijt 
ſufßcient if he had told he had it in his poſſeſſion, That is the 


third evidence under his hand. 


= 


© The only ching remaining for your conſideration is, whether | 
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there is a paper found cancelled, which I ſubmit to you, gentle- 


men, is a duplicate of the will of 1780. The gentlemen on the 


other fide ſay it is only a copy: but we ſubmit to you, that this 
is the very part that he ſpeaks of ſo frequently; that there were 


two parts, and that he kept one himſ, 2 that appears clear- 
$$ Why 


y from circumftances in the cauſe. 


ſhould he cancel a 


copy? Nobody ever cancels a copy; that does —_— If per- 


lons have only one part of a will, and that will is to be ſent to 
their friends, and they only keep a copy, they would never can- 


cel that copy. You are to judge from probabilities. The na- 


ture of the cancellation ſhews it was done at twice; and that 


there was one cancellation here, [deſcribing it] to take out the 


names of the witneſſes, and the form of the atteſtation,” ſigned, 
_ - "ſealed, ' publiſhed, and declared, and ſo on; and here another 
cancellation, to take off his own name. Bur then, Tay the gen- 


temen, the other will in 1774 was not cancelled in the fame 


manner: and why was that cancelled in a different manner 
from this? Now I ſhould more have ſuſpected it if this had been 
Bid upon that, and cancelled juſt as that was. I don't ſuppoſe 
un teſtator in the world, when he has cancelled two wills at ſo 
many years diſtance, ever cancelled them in the ſame manner; 

| "therefore that obſervation is not founded upon even a probable 


conjecture: but it could not be cancelled, being only a copy. 


I in proof under the teſtator's own hand, that there were two 


; this muſt be the other part; and this was found among 
papers in a cover, which was wrote at different periods of 


. tine, and the laſt writing upon it was after the 2d of May, 1780; 
mud the laſt writing upon it is, “this within is a true copy of 
te will that was in Mr. Robert Brounton's hands, who is 


one of the truſtees.” This paper is not that will that we want 


to prove a part of, but the will in Mr. Brounton's hands, which 
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he meant ſhould be a ſubſiſting will. Now mark the 
df the- mind of Mr. Melliſh upon this eover. Here is 


F, the- will of Charles Vlelliſh, otherwiſe Charles Mellif 
Condon, made and executed September the 14th, 1774; that 
. "was once here: when he made the will of the 6th of April, 


ye, he feratched out that, and put in the words April 6th, 


1780. He alſo feratched out that the other part of the will 


ein the hands of Mr. Brounton. Then there ones was a time 


when it incloſed the will of 1974, and there was a time when k 


Ancloſed the will of the 6th of April, 1780. Then of this will 


of 1780 he ſays, „Note, This part is deſired to be taken care 


of by my friend and phyfician, Dr. Petrie, of Lincoln, ho is 
« jformed- where to find it.“ Why that is again under his 


- 


een hand;"the fame thing be has faid in the ſchedule, and in his 
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Letter to Mrs. Pitt. Then it goes on; « Note, Mr. Abel Smith, 


0 4 banker, in London, has a will in his poſſeſſion which I made, 
. dated April 6th, 1780, in which Mrs. Iſabella Pitt, of New 


# Portugal Street, Groſyenor Square, is mage whole and ſole 
. 5 s exegutrix; 
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wanted three witneſſes to it; that, however, ſhews that at t 
time he meant, that if Mrs. Pitt would not take the eſtate, then 
bis natural daughter ſhould” have it. Now after all this — it 
muſt be after it, becauſe it is wrote after it, and is without a 
date; had it been wrote at the ſame time, the date would have 


W 
« erecutrix; but if ſhe refuſes to accept of it; then the will 
« which is in the hands of Mr. Robert Brounton muſt 

« good, Witneſs my hand this 2d of May, 1780.” If Mrs. 


Pitt refuſes, then the will in the hands of Mr. Robert Broun- 
ton muſt ſtand good; that was his intention. If it reſted there, 


the intention could not take effect in point of law, becauſe 


been after the laſt writing. There is another writing which L 
rely z it is this: * This within is a true copy of the will 


'« that is in Mr. Robert Brounton's hands, who is one of the 
4 truſtees.” Then he conſidered that as his will; he had origi- 
nally made it his will; he had revoked it by the will of 1780 


he had made a condition to that will; he did not know the law: 


chat if Mrs. Pitt did not take, then the other will ſhould ſtand; 
this is his intention on the 2d of May, 1780. He conſiders 
more about it; and the reſult of his determination is, that Mr. 
Brounton's will ſhould ſtand. How could that be, unleſs he . 
bad cancelled the part in his cuſtody ? That laſt indorſement, 

then, is a farther proof that he had cancelled the part that was 
in his own cuſtody. Then he received a refuſal from Mrs. Pitt 
before he made theſe indorſements of the ad of May, or that 
under it. Upon the 15th of May, after having received Mrs. 


Pitt's refuſal, he writes to her, applauds her virtue in having re- 


/ fuſed to take the eſtate, and he does not ſay a word more; he 


continues the correſpondence by letters for a good while, and as 
long as he did, he never once more mentions the will. All 
thoughts of that will were laid afide. All thoughts of that will 


were laid aſide by Mrs. Pitt; ſhe has told you fo; and her letter 


under her own hand ſays ſo in the ſtrongeſt terms. She expreſſes 


her ie concern, and wonder, that after ſhe had fo long 


ago informed her couſin with her determination, that he ſhou 


. © pot have made a freſh will; ſo that there can be no doubt, but 

that in the apprehenſion both of the perſon making the will, 

And the perſon for whom it was made, that that will was not 
intended to operate at the time of the teſtator's death, 


If you are ſatisfied that one part of both wills was cancelled, - 


of which, I ſubmit, there is a clear evidence, then neither with- 
out the codicil would have been a ſubſiſting will; and though 


the codicil does ſay, this. is a codicil to be annexed to my 


- 1laſt will, yet that is uſed only when there is a will ſubfiſting _ 


without being cancelled at that time, neithef were a laſt will —. 


*. 


bee had till he made his codicil no will at all; and therefore there 
is an. uncertainty which will he meant it ſhould relate to which 
map be explained by evidence. The evidence in the caſe ſhews 

Which it relates to — the letter to his daughter ſhews clearly 


4 . 4 
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then to the preſent plainti ; 
be makes no limitation at all either to Miſs Rankin'or to her 


224 
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 - that be meant Mr. Bfounton's will, fot he expreflly tells her 3 


that his will is in the hands of Mr. Brounton. Mr, Recorder 


bave had a letter. The bankers ſaid they could not find any 


letter; it might be uſual to ſend a letter of compliments when 


they received ſuch a pang, and for the future they would be 
more exact. I think one faid ſo. However, it does not appear 


bow that will which he wrote for, in order to be annexed to his 
. codicil, and which it appears they ſent him; it does not appear 


how that will ever got back: the codicil he certainly fent back, 


becauſe he mentions it. Now the total ſilence of any letter be- 
' tween him and Mrs. Pitt; the total filence of any letter from 
hum to the bankers, ee them that he had returned the 


Will, when he wrote for it and they ſent it, when he acknow- 
ledged that he bad received it; if he had not altered his mind, if 


© | he had. intended it ſhould have been annexed to the codicil, he 
certainly would have ſaid that he had or would return the will. 


It appears that at the time the wilt came to him, the codici] had | 


deen returned; it appears from his letter of the 24th of March, 1 
1781, to the plaintiff, that the codicil had been ſent up to the 
bankers before he received the will — I take it fo by the dates of 


the letters; then if he had meant to have had it annexed, he 
would either have let the will continue there, and ſent the codi- 
eil up to it, or kept the will and annexed the cbdicil to it-him- 


ſielf: but his letter to his daughter, of the 24th of March, is, I 
fſubmit to you, quite deciſive; therefore I hope you will forgive 
me for reading it again. * I received my dear Polly's letters, 
and would have anſwered the firſt ſooner, but was rather ſur- 

4 priſed with what you told me you had heard of the intention 


« of the Melliſh family, and which took ſome conſideration : 


_ "<'but I cannot imagine they have any ſuch deſigns, as they muſt 


« know they have no ſuch power,” You ſee he was apprehen- 


"five of an attack of the Melliſh family, whom he had excepted 
in the limitation of a remainder in one of his wills after the par- 
ticular eſtates were determined; I think it is in the will of | 


1774, Where he made a ſettlement upon Mrs. Davenport for 
lite; then to his eldeſt daughter Frances, who is dead, in tail; 
© in tail; then to Mrs. Pitt, in tail: 
7 


= 


opened, I took him ſo, that the letter is not fo ; that he tells her 
that his will and codicil are in the hands of Mr. Smith; and af- 

- terwards he ſaid, indeed, his will was in the hands of Mr. 
| 8 Now if I recollect that letter right; it is not ſo: the 
letter is only that the codicil is with the bankers; now the codi- 
eil being the principal inſtrument which muſt enliven either 
of the other two, he ſent that up: — but, gentlemen, it does 
not * that he ever ſent up the will. Mr. Recorder has 
aid, ever any teſtator ſend up a will in that manner? 
' No; it is evident he did not ſend it up; if he had, they would 
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Lord £0 Melliſhes of Blythe, 

Mr: He je Hd Water th ee e d 
Teanſt '/however, neither Miſe. Rankin; the defendant, : nor 
ber mocher, Mrs. Rankin, could have taken under chat willy 


ber after 
NG common recovery ;' therefore that chance was art 
nificant thingy and could be no object; and-thierefore; when 
he tells his da 
pretenſions of 
was to be alarmed with any thing eiſe. 
— ‚ every thing that can hap 
g 2 et to the Melliſſi 


— = Ls Wu . . 
* » „ 
T. 
hy, 1 


vou, 
thy and what did 


i Frey e rar gainſt that, if it went away to ſomebody 
— have eee to my will. e 


fey ſecure in aifluence whenever any thing happens to mes 


rg gt een, 


1 eſtate tail, which Miſs Melliſh might have barred at 


hter not to regard what ſhe Tws heard of the 95 
e Mellifh family; forely be did net think {he 
ny ee eee. N 


3 is in Mr. Robert Smiths hands; che ſon of Mr. 


Adel Smith, banker, near: the Manſion Houſe, in London 


a ſecurehin afluence.“ Now that could not be but 
the will'of 17747 for, without the codicil, that will was 
and therefore this eodicil makes = ou ſecure in afluence, 
He cou not call the poor pittunce in the codicil afigence; the 


4 A a duplicate'of it in my own hands, makes you . 1 


whole of che lands Hevifed are but '120t/a/ year, and the debts 
; He could not call that ind the 
antuity in dhe I -aladnte..”: Why che will of 1774, which 


would Walle up the 


1 74 bulk of tlie eſtate of Ragnall, Dunham, and the Fleds 
rwugh eſtate; all the eſtates, except the leaſehold, which was 


given to Mrs. Rankin and her daughter, all the other eſtatesn 


were intalled in the manner mentioned: ad that will was a ſub« 
ling''wilt clearly down to the time of this . codiciL 


Then it is ſaid, ** the inſtrucions of the daughter No, 
$ 


ir Emy own ſentiment 
I opened, 05 be reſented that Will ef 1974 as a will in 
which reſpect er . on was made of Mrs. Pitt - how was it 
eee to 12 - Why giving ber a guinea ring and the re- 
malnder. Now, wnlefs bath che Miſs Metliſhes died, and died 


Vas not worth à far thing. did that to gull her — the davgh+ 


felt i a naturdcenclufion from the part he acted, and it ex- 


He a ſecond, and then ſhe writes an anfwer, and 

© received his letter of che 3d of Fehruar 

t, | acknowledges the bot 

re 

| fy no or vr emp 
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cannot impute it co any other cauſe; | 


without iſſue, and before they ſuffered a recovery, the remainder © | f | 
' ter, Miſe Melliſh, would not have me fay it, but I ſay it my- 5 
| plaine ue whole caſs. He writes to her that letter —chat hes 
8 immediate anſwer — he dates it in 1778 ine, of - 25 

1 ; 
47 


= 
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to him I impute the laſt, and am blamed for it, ber 
imputation * 1 8 turn e Aae. 7 
x Sachs . gy L  Melliſh 
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upon her — but he muſt mean it — he could not be ſo cruel as to 
pits his daughter by this letter. I dont think chat is an bo · 


nourabſe part; but it is the part that many a man would act 


that would not act thus baſe by his daughter — that obſervation 


' was made at the former trial, and will ſtand the teſt of every 
trial — he could have no intereſt to deceive bis 
had poſſeſſed his affetions:— that letter ſhews it — 


ter, who 


ls pre- 
ſumptive evidence that he had that intention upon Mrs. Pitt, 


and if be had, that /acconmts for every thing. 4e L haue made a 
*"codicit to my will, which makes you Perfect ſecure in af - 
_* fluence; whenever 


happens to me. codicil is in 
Mr. Robert Swith's $ hands, and'a duplicate of it in my own 


te hands, ſo you may reſt ſatisfied in ſafety :? on could = | 
that you ö Melliſn fami 


had told. her that :befate. and ſtewar Bo 


William Clarke, who lives kg ere ro has 4 full knowledge 
4 of your connection wick me, and alſo of my laſt codicil or 
„ will, in which he is appointed a truſtee, that ean only mean 


a; chdicil to be ſure — 44 and will al yays be ready to give you any 
e or aſſiſtance in his power; and I wouldthave you 
ce give him a letter as my daughter, td let him know where you 


. are nom, — ſo you ſee he permitted the uſe of his name — 
4 and alſo. when you change your ſitustion. Von may tell your 
. mother ſhe is perfectly ſafe under my will that Mr. Brounton 


haz, — now that is a:downright falſity, if the other will was 
to lie the ſubſiſting will — 5 — if he ſhouldſurvive me, will 
4. ee every juſtice done to yon ànd her. I hope this letter will 
2 give vou both a propet idea of the honeſty and integrity of 
4 why intentions, as it alvays has been my n l always 
mins, cand-that was a ſharp, ànd only a bat thtowyn out to catch 
a lib will from that good: old lad rh could he nothing elſe from 
tte nature of the thing. am ſure if L could impute the wri- 


* letter to him, with-g defign-to deceive) his only iſſue that 
d; whom dee eee as his iſſue, and whom 


be had ee, e provided fo and if I could ſuppoſe him capable 
of totturing that poor innotent young girl in this manner — it 


would have been a much Wotſe thing han to impute to him a 
den of deceiving his couſin Mrs, Pitt; but, of the two, it is 


 lieve ſhe has - but ſhe was n near relation; and there are people 


inethe world who will think that if they can by any 21 
1 their own, get any thing, — 4 
; 1. to 

| * * » injuſtice, — and ctuelty of writing ſuch a letter us this 


is not honourab — RPaack but it ie bot 


to bis: on fleſni aui bo: one or the other muſt be ĩm mo 
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mch che leſs ſenfible conduct they were firſt couſins, and! 
N might have any nearer relations I be- 
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| Meliifh could get nothing by torturing his daughter — he might 
dy deceiving of others—he might have wrote in other ſort of terms 
to her, or not have wrote at all he could never write this con- 
ſiſtent with the natural affection which he always pofleſſed for 
' het whe dp are at liberty, as I ſubmit, you are, to determine a 
matter 
cadicil relates, I ſubmit to you, as I did yeſterday morning, thit, 
upon that evidence, which will weigh more with you, as the 
Recorder ſaid, than fifty ſuch witneſs, aye, than any number 
of witneſſes can do; there will be no doubt of it from the two 
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fact upon this evidence, to which of the two wills the 


wills and the codicil compared together. 


= be appoints Clarke a truſtee: he always uſes the | 
1 


words ſole or whole wherever he appoints but one executrix. 
In the will where he appoints his particular friend, Mary Da- 
venport, the only executrix, he ſays, fole executrix. The will 


in favour of Mrs. Pitt, it is ſole heir, executrix, and admini- 


ſtratrix; and wherever only one is mentioned, he always uſes 
the word ſole. He appoints Clarke, his daughter, and niece, 


x C 


* 


executorg to that codicil; but he does not appoint Clarke ſole 


_ truſtee, but © a truſtee for carrying my will and codicil into exe- - 
cution':” then there was ſome will that he meant Clarke ſhould 

be à truſtee of, becauſe he fays, my will and codicil. Now there 
is no poſſibility of his being a truſtee to any u ill but the wil of 


1774; for there is not a truſt in the will of 1780 from beginning 
to end the whole is flapdaſh given to Mrs, Pitt. When I pre- 
ſumed yeſterday morning to take the time I did in opening all 


the particular parts of that will, which ſeemed then not to apply 


at all, and did not till we got farther in the cauſe, there is a great 


deal of truſt in that will if that will ſtands, there is a truſt in jp 


the Fledborough eſtate to be ſold after the death of Mrs. Mel- 


li. During the life of Mrs. Melliſh the truſtees have to pax 
her, I think, 100l. a year annuity, for I ſtate it from memory, 
and ſtate the ſubſtance as correct as I' can —an annuĩty of 100. 
4-year to be paid by the truſtees to Mis. Melliſh during ber life, 
nnd the reſidue of profits to the two daughters; if they died ' 
without iſſue, then to the mother then there is a great truſt — 
there are rents to be received, and à payment of an annuity, and 
an eſtate to be fold = and he conſidered it ſo, for there are all the 
clauſes thiat there are ip wills where there are any truſts- where 
ſomething is to be done. Sometimes there is a nominal letter; 
but it is not ſo in Mrs. Pitt's will, but flapdaſh whole and ſole 
beit, executrix, and adminiftratrix ; and there are the powers 
uſual that I mentioned to you—power to reimburſe expences - 2 
| er that one ſhould not be 'anfwerable for the receipts of the 
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The would have no receipts to be anſwerable for, if it was; - 2 
do bea trauſtes to the will 2 he could not reer 
tome other bbſervations, they are, I think, much of an 
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_ whit 1 Have motioned.” There is anothet obſotyvation I would 
3 that this codicil appoints entirely new &xecutors; Now 
at waz not neceſlary to the will of 17801 it was neceſlary to 
tha other will. It was inconſiſtent with the expreſſion in his 
Jetter; « I have appointed whole and ſole heir, executrix, 
and adminiftratrix.” And then he has made indorſements, in 
which. he has ſaid, if ſhe does not adminiſter the other will is to 


4 


|  forfetting up ſuch-3 


1, 
* F . 
1 


I | ft inftrumetit ſtie muſt haye ſaid ſo — ſhe dare not have 


- 


and. 3 this would not be evidehee if the codicil was 
expreſs, yet if it is open to ambiguity, Jou may conſider the 
. .circumſtances in order to deterinine your opinion to which will 
of the two the codicil relates. Now he ſays, the will is not to 
Rand if ſhe refuſes to adminiſter; he puts it out of her power, 
for he appoints. executors, and, I think makes 4 total Aiſpoſition 
of the 1 eſtate: There were legacies in the cdlioll to the 
ies in _ will of 1780 to the ſervants, and 
none in r of 1774. It. is mote, likely that the codicil 
mould relate to bat will which was defective i in that reſpect, 
| 4hanito that, which had already provided for them. The force 
Jof that obſervation was very little; it reteived a very ſtrong 
anſwer from the noble Lord „ ee In the 
_ Wilt are do the menial ſervants generally; thoſs of the codicil, 
are many. of them of the ſame ſums as Rader the will; ſo that 
. they would bave had them by name whether they continued in 
-. the ſervier or not! To be ſure, that weakens. the forct of the 
fer tation I _ does not weaken the other 
obſervations I made. It was ſaid, the words in the exor- 
Ss my laſt will, are RIG the teſtator gives inſtructions 
He inſtructe bim by his 'cotlicil to deviſe ſuch and ſuch 
oftates; and certainly there muſt have been an influtnee, or he 
kt not have picked 22 cheſe eſtates. If ſhe had ſaĩd that 
. the teſtator, which'I t believe hecauſt Clarke ſwore it, 
wt I. do bebeye it becauſe the codicil. proves. 1 K 4 


hat he did then make claim under that p thitig, 
2 e. kit, L don't care what you do it is clear 


ſo to the teftator'; ſhe would have been ſtruck out at once 

falſe claim, which ſhe knew was falſe; and 

Av wrong in fping the es fo he knew it was falſe. 

ſhe was artful ?. She muſt have told 
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| ; the. eſtates; Why 
e out ? Me. - Metlih Was 25 vel Þ 
is Kaen One of the wittyeſſe —— 
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not deſerving it. What could be give bid indir Gipnt H Hun 
do dei theſe eſtates, to make a codicil to his H, andappoint 
new executors, and left. the begining of it to he drawn... 
bim. That is the language of almoſt every chdicil, and way, 
ſubmit, the language of the will maker; and then to blind him, 
if be had meant decifively to ſet up chat will, he would have 
ſaid, this is my codicil 8 my will of the, 6th of April, 178 
Clarke had acceſs to all the papers. Clarke moſt have known 
| the dates of the two wills. Why did not he recite it I ſay, it 
was becauſe he made it under the 1 of Miſs Rankin; and 


therefore, 'thaugh I cannot impeach it for fraud, and ſet it aſide, 


yet I may [explain the reaſon Why it was made in fo 
terms as it is, and that, L ſubmit, n by inconteſtible evi- 


dence in the cauſe. 


If it is made in general terms that may be applied to one will | 


or the other, I ſubmit to you upon the evidence of the inſtru- 
ments themſelves, upon the letters that vou have heard read, 


upon the conduct of -this- defendant, and whom I would never 
have attacked if I could, have omitted it without doing injuſtice 


to my client from whom did all this difficulty ſpring? From the 


defendant — ſhe and Clarke rumaged the papers in the abſence of 
Miss Melliſh; it is juitice to Miſs Mellifh do take everything in 
the ſtrongeſt ſenſe againſt them; want to malte it the act of 


75 Clarke; ſhe muſt know Miſs Melli had à right to he there 
dy ſeal up the bureau; why all this artifice —but clearly, from * 


the beginning the knew the intention of her uncle was to. leave 


the eſtate to Miſs Melliſh. If that be ſo, if that was his. inten- 


tion, and I fubmit there is ſuffſicient written evidence to warrant.” 
you-to ſay that was his intention, for I dont go to che paxol evi - 
.  dencey there is a great deal of perjory in, it. I rely ue de 
Which cannot mi and that is the written evidence and up- 
55 that written evidence I humbly ſubmit to you that it is_glear 
Bed ar a poſſibility of doubt; the. only thing that can ocean 
daubt is, he wrote to His banker for bis will, in order o be an» 


ter Stone ſent it him, and it is £6 11 the bankers; houſe — 
* — — gentlemen, as there muſt, if he ſeut it, de/a deception 
— ng is more likely that was a blind ſtil} to keep Mrs, Pitt 
k; not to open the ſecret tu her; it is 2 great deal more 
that it ſhould be a blind, than that that letter to his om 
da eee eee e 
1 But it does not reſt there, The 
glyo no account ho it came there; then we have a lotfor; 5 
ing fac the will to anne a codicil; the letter which Mr, Melliſh 
whites tothe-bankets for the will is extant; the lotter n which ans 
ſends in is extaiitand in proof; the letter in which Mr. 7. I 
ackn tho-tecdipy af it, ib entant aud in probh; and; 
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| nexed to his codicil, and he acknowledges the receipt of: that let» | 
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Nalin. From the written evidence in the cauſe, the codieil, it 
Is true; is ſent back, but nobody knows hom the will got there. 
Would not there have been letters paſſing about that? Would 
hot it have been of as much importance? The difference would 
have been but 1 20l. a year after the codicil as before; therefore 
en you ſuppoſe that there would not have been this letter? 
There certainly would. That joined with the opportunity which 
Clarke and Miſs Rankin had of deſtroying ſuch a letter, if there 
- . was one from the bankers to him, with the whole circumſtances | 
* bf her conduct, and with the impoſſibility that you could ſuppoſe 
de meant to torture his daughter ſo much, from which deception 
he could get nothing, hut from the great probability that he might 
| Intend to eontinue the deception upon Mrs. Pitt a little longer, 
I ſubmit that it is upon the circumſtances of written evidence, 


where you can have it, that you may more ſaſely find your ver- 


The witneſſes, indeed, in this cauſe, upon our fide; have; to be 
fare, been very culpable, and therefore in my reply, though there 
are ſome parts of their evidence chat is very clear — the ſearch of 
the papers for inſtance, and the ſtopping the letter to Mr. Broun- 
n theſe facts, I think, are clear ; but as to the reſt of it, the 
Weight of evidence is much the other way. Some have appeared 
in that light, that I don't think it would be becoming of me to 
ate them as deſerving your attention, and I would not do it by 
© any means; but there is that evidence I have mentioned, which is 
© Fapetiar to every other evidence, and is that which cannot de- 
Ann namely, a proof from a variety of concurrent facts and eir- 
gumftances. ' There are two ways of proving a fact; one by a 
witneſs who knows it; another way is by a variety of cireum- 
Amen concurring, which could. not be, unleſs that fact was fo. 
You, have both theſe ſpecies of proof here; therefore J ſubmit, 
wnder all theſe circumſtances, it is clear that this eſtate was never 
intended, at any time, for Mrs. Pitt; for I take it to be all a con- 
wan; it was only meant, if ever, chat ſhe might have it for 
her own life; not that ſhe might give it away in prejudice to his 
. ; but the laſt determination of the teſtator was in favour 
of dhe will of 17/4. The reference to it appears by the nature 
; of He infirument itſelf, which is ſach-as cannot poſſibly refer- to 
the other will; therefore I hope Ey. will regard the written evi- 
dot't Hy they fwear falſe; but they are perſons under Miſs Ran- 
kin's v tree uence,” whoſe memory might fal, and therefore I wilt 
- -Tuppoſe they ſwear right; but they cannot be ſo much to be do- 
. pended upon as the evidence under the teſtator's o/ hand-writ- 
" Ig enn. The evidence in favour, of the plaintiff it vaſtly ſup 
nor to'the other; and if you think ſo, 28 L doubt not but yo 


will, atiiditall the bocrid perjury: you have ſeen; that the plalfti 
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| dy dhe winrar pt among, hs thee is evogh to h 

tisfy you of the real intention and deſign of the teſtatar with 

to his will —that it was his intention that the: will; of 

wm 4 ſhould ftand—if you are ſatisfied. of that, L{am-ſare,voy - 
Ido; that 13 re UN yon ee 
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CAPTER me an nor an ſo very tatlguldg os fo aw l 
long, I am Fe it is my duty to detain 70 
= nee. a po hisconk Comms, which. pra IId 3 
N . be 

for deciſion into a yery BATON: compaſs, yet after ſo d hour 
| attendance," and ſo much evidence o various kinds, 

» diſpenſe with mutet from troubling you with a _=_ a thy Fe | 
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dence from my notes. After I haye ſtated the 
ſtate to you the obſeryations that haye ——— e ms : 
queſtions that ariſe out of It; add thoſe topics that 1 5 es t9 
4 2 your determination. r * K l Jude 
The firſt evidence an the part of che feng . dend 
S dated the gth July, 1742, 1 4 
* nn of the late Mr. Melliſh, Ae e e. 
3 are limited in ſtrict ee | 
"98d 9 Mr., Melliſh had an intention to ſettle. the 9218 * 
. ſuch A manner, that the late Mr, Melliſh could only D en 
2 it for his life, E conſequence of his oath, „ 
„ the preſent have taken t SI 
\ — it appears upon the deeil t to havg beea the eſtate o 
and not of the huſband, and there is n fine ee 
good; fo that the deed only ſhews, the intentien of . 
What manner they wopld have ſettled the | 
2 ſame time that intention was „ WE 
:; Thomas Phillihs Was a witneſs to the execution the Wi Lin 
* He mo oe Io ther was. the attorney. that 1725 
Wha i one 1 EE 
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Ro 1 to it. 
J be other part is exact! al 43 that by | 
=] ket pair . a of the th ator and the Re 

dae of the witneſſas, but not the c 4 Re Rin by 4 

ds Witneſfes, which, ip the expreſfion in that will, runs rather 
into a couſiderable degree 9 1 598 e It 
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Me lip proves the execution of both #'that . 
| is welt io that. which now u 
 have/bedo' erlerndld;, A of thifiwhich won the face of 'irowould 
haveconyeyed no ſuch knowledge to any body; but he was pre- 
mw it the time of the execution, and Eu bott 


| by 1 11 witneſſes, though the names of thoſe witneſſes no lon- 
ger appear, eſpecially IF A 12 Nl is entertained of who 

they. are, and they are in exi ce, to prove that a will has been 
e — 4 of that Execution pon | the face of the will r no 


T1% 5 


9 Tae ne Wb Kreft that the atteſtation of the 


11 vote of r 4 onfiſts of ſeveral lines; ft therefore of 
mes of the witneſſes at'x"<onſidetable diſ- 


of the” 
wiſe ef forme length. 
Ar ict reſemhlance, Were all probability 


1 == m the N Wes alter "th this $ Will was proved 
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| ri Per 840 t he and Fiſt Rabi knew that- 
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e In ee Wing Papers ſerret drawer tied up. to- 
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. Will und a Codiell, . 
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tions, he Aden will before him, be hs St 
will. - Upon inſpecting it he ſays, and it is obvious if | 
upon it at chat · time, that what —————— 
randums that are in the margin of that will, of the death 
Mary Davenport, of his ſiſter, the defendant's mother, and-of- 
Frances Melliſh, the plaintiff's eldeſt ſiſter. He ſays, he ſam 
him write in the will. Now there is nothing in that will bur 
theſe memorandums in the margin; and wherever the names of 
any. of the perſons mentioned in theſe memorandums.occur ii 
the ſequel of the will, you will ſee that they are ſcored-unders 
He fays, Mr. Melliſh told him, if he could ſtay till the nent 
day, he ſhould make a codicil to his will. : The: marine 
the inſtructions were given to him in Mr. Melliſh's own' hand 
that he went backwards and forwards into his room, and he 
him memorandums in writing relative to the parts of tlie e wy | 
The inſtructions were, in ſhort, not in one, but in ſeveral ſlips 
of paper: they have not been read, therefore it is not neceſſary 
to dwell more upon them. That among theſe inſtructions be 
likewiſe-gave him an addreſs to his daughter, and that if an 
thing happened to him, he deſired that Clarke would go and 
fetch her; and he ſaid at that time, that he would write in hat 
perſon's hand his'will was. The codicil was executed uptn the 
13th, though it bears date the 12th. ' p 
' Rebecca Dnibell was called in to prove the execution: abies. - 
pong s of the codicil. She was a ſubſcribing witneſt to it, ank 
proved it completely executed; that it was exocuted uren | 
the 13th of March, and theteſtator "underſtood what he did. 
Then Clarke went on with his evidence. He ſays, I ſaw Mr. 
Melliſh- the day he died. Thomas Taylor went to York. for 
Miſs Rankin, as I have heard. She — very early on Satur- 
day mornin Miſs Rankin ſaid ſhe would look into-the 
for how thi s were; there were many papers in the deſk. of 
uence ; ſome letters were taken away by Mais Rankin, 
one I n particular; a letter from Mrs. Pitt. The examina» 
of tis plas hook up the Whole day, the whole of the 8a 
turday. On the next day he wrote to Miſs Melliſh to come 
down. -'' He had teld Miſs: 3 - he was ordered by Mr. Mel- 
liſh to ſend for Miſs Melliſn. A queſtion then came in, how 
Miſs Rankin knew of the codicilꝰ + ths ſays, ſhe was at Ragnall 
e codieil ; that as he went down to 
Mr. Melliſh's room for inſtructions from time to time, and Mr: 
Mellim bad ſent him up tb a room to write by himſelf undiſ- 
tired; Miſh Rankin had taken an opportunity to get intd hies 
dom and to read che cbd'cil; and ſhe told him ſlie had done ſo-gg 
rn he ſaid at the ſume time, ſhe did not care what her uncle 
22 he could not diſpoſe of the family eſtate, and talked with 
— of 'refetnnment, but concluded by deſiring he would 
not tell hes unele -of this. 1 I made. an obſervat ion upon, that at 


s 8 from ber _ 
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Will in Smiths hands, in London, in which there was ſomething 
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peg: 


what we bave left, and do as well as we can.” He fa 


8 8 Now all that ſhe. eould poſſibly 


readi . Fray that codicil was only that her uncle had 

ed eſtate. It could not convey the leaſt 
rr e thing that ſhe 
could ſet up any claim to. Miſs Rankin told bim, had re- 
ceived a letter her uncle in April, telling her he had a 


r her. On Monday he came back to Doncafter,. becauſe one 
Wood bad applied to him m_ her to employ him- to make a 
| onnment. Mit Ranlein ſaid ſhe would have none: 'She ſaid, 
eee mga vr He told her, he thou 
3 that Miſe Mellich could not be there beto 
She ſaid, ſhe did not care abour her, —— 


1 
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ber: to which he ſubmitted, though an execut 
accordingly buried on the Tueſday. He took. 
on nt One's; e gene peer money and 
ere ſecured; that the part of the codicil was left 
As oben” Geng of the bureau, as he 
the bureau ſhut up. The bereau then ap _ 
been removed to Mr. Mellich's houſe at R 
in had gone to Ragnall on the evening of the wh 


1 


neſday. „ ſomebody ſaid, there is a chaiſe coming 

. up the _ which Mits Rankin ſaid to him, the bureau 
muſt „ that Miſs Melliſh may believe nothing has 
been in conſequence of this, Taylor and he Tealed 


7 1 
1+ 


reau, — it was removed from the hall to the ſtudy. 
Miſe Melliſh when ſhe came in was ill and fainted ; ſhe was 
tired with her journey. The next day they read the will. Han- 
nam, his clerk was ſent to London; he himſelf ſhould have 
gone, but for reaſons not material he ſent him. Hannam deli- 
vered from. F owler a will and codicil in a ſealed cover, which 


Smith the banker... That will and co- 

i 2 g Wale Rain ſaid, 
What a vile, bad man he wus, to we all g an old woman 
he had not ſeen for twenty when he had. 1 


daughter; and added, -<* dear couſin, we will 4 thex on 
he Was 
deſired by Miſs Rankin not to ſay that any thing was looksd 
into; 221 Miſs Rankin often told Miſe. Melliſh that 
had been looked into till her 8 The ms Miſs Ran- 
Kin produced the deed of 1742, and ſaid, ſhe at law, 


5 — had = right to all the ad ancient pn rank Upon the a he 


of that dead of 1742 in in 
or pon, of. York. upon 


her uncle ſhould be buried directly; he had on 


this: I proved the will of 1780, becauſe it was the 


| 8 I æept · it · from Miſs: 
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the a6count he 8 of the caſe of Ns journey e vers 72 


the bufineſs he had there. 
On the 1K of Auguſt Miſs Rankin, who. had boen:or Wark, - 5 


e thence, and told him, that Mr. Clough ſaid he, 
Clarke, muſt come to Vork, and Miſs Melliſtr and he muſt bring : 
all the papers with him that were found at Doncaſter. The next 


day they all went, and Pr bat 


time was, that a deed might be prepared from Mrs. Pitt to Mi 
Rankin, which was to be drawn by a Mr. Withers at Tork. Up- 
on ee July he wrote a eter to Mrs. Pitt, and upon the 
N of Wen attornments were got from the tenants by his 
133 produced. Upon the 4th of 

Auguſt Mr. Fowlir andhe fv out frond Fork th Tofaich 6s "i 

tbe deeds executed by Mrs. Pitt; he did not fee Mrs. Pitt: 
Fowler did; they returned to London; the deeds were not er- 


ecuted; other deeds wre aſterwards prepared, which Mrs. Pitt 


executed, and by thols the eftate was coaveyed from hire AAS 
23d of july the cadicil and wil ef 4050 wer 


vort at York, and upon a queſtion, an anſwer to which wasn 
gave wan 


little difficult to de got. The anſwer that he finall 


in date. 
Recorder of York, he ſays, told him that che deed of 1948 - 
as a good deed; that Mr. Melliſh could not deviſe his eſtate; 
and the Eccleſiaſtical Court had erfon of 
only the codicil difpofing of the 
might leave the will there if he ious is 
ſaid; ſome time after this, « Miſs Melith 
r 


1285 * 


father had mentioned one. Where was the counter part? H 


wn forbid by Miſs Rankin to tell her, or give ber any; anſwer to 5 
chis qusſtion: ad Deine in his cuſtody 


Melliſh, from Miſe 
n, and from Mr. Fowler too, becauſe Rankin and. Fowlet 
mould have deſtroyed «at? That F 


owler came to him; and 
wanted him to give it up. He ſays, Fowler, indeed, aſked him 
Gor. the-whole papers; be would not, however, let Fowler even 
ſee this. S ay ae Deere 
1774 —be ſuppeſes: owler's 1 papers in 
is cuſtody aroſeArom this, ME Mn Bowes ras ok Miſe 
Rankin; [- Mr: -owler has been examined, and the counſel e 
ive credit enough td Clarke's ä this 
HO tet 3 
Lf 2775 23 5 
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Ha anſwer ene 


about 


17820 


near ore He er The thre uſt bs 


Aung in it, and I took an . It And he poſitively 


| that he-wras'Hot-at that time, nor about that time, diſtpilled 
* eee, eee, ee He gives 


what he called 'n a 
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ee bl 2 * to 
ate the teſtimony of wi He was aſked, whether 
1 and convefint in making will nd. 
5 Sils. He ſays, he never made one before. | 
Aſter this the codicil was read. After the eodicil was «<0 
ED ee eee Why did not 
deſcribe the will to which the codicil refers ?? To which 
ie anſwer is, I had no inſtructions fo to do.“ This was with a 
Sad. deal of interruption from the nature of his examination 
Sul other evidence that was interpoſed between it. Ne Was 
the Whole of his examination for the plaintiff, - 
Upon his-croſs-examination; he ſa een 
| Erle the tiger proving 
127 ,ontered into the bond as executor at York.” | And he alfo took a 
CAE probate, and did what is requiſite upon that at Doctors Com- 
ons. I thought (he faid) the will of 1774 was not a fub- 
Alling will, being cancelled, and of the old eſtate. C4 The key of 
1 (he ſays) was given either to me or to Miſs Rankin, 
bur nothing was opened till I came there — tlie key was not in 


| | any poſſeſſion before.” Aud he then ſays again, & I have not 


Deen turned off, or diſmiſſed by Miſs Rankin; 1 left ber,” He 
| Sntdibd-hebad had any converſation with Johĩ Quibell about how 
ay e He denies | 


aa had any ſuch converſation with Bufket, or that he ever afk 


5 —_ Sr he had 8 herz and Sons 8 


| ks dend of of Mr. Mellifh 


| 1 vo eee ee eee 
a . ubout'a farm to him. That Fowler aſked him for the 
whole 6 „ee 

ers in 


FIG name. Miſs Rankin either 1 the pa- 
5 ; Lend them over together; the knew the * 2 


1 elf; or he read them over to her. ang 


#i69;-and The; either by her own readin ey 
... . Sthers was gequainted wi 
| Hannam to go for the will co Smith's, 


e 


e e, 
unother letter of a8 ch of 


welly und ix War — 
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5 | named in the will. of 1774, about an idea of - appointing .new - 
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| Kino of the yitnle, an ſent. for him; that Mr. Melliſh 
did not tell him what the paper was; there were two of them 
| that I ſigned — and in giving that . he ſhewed 

8 the manner in which they were togeth f out 
Then the will of the 6th 9 . et ; 

Upon his croſs-examination, Urtan — that at Not 

do faid he could not tell whether he put · his name to one. or two - 
I have remembered better ſince my-wife and I having 


4 conſulted about it — that Clarke had not been with him; nor bag 


be ſaid that Clarke waz, nor has Clarke offered bim any thingy 
nor that Clarke ſaid, if he would ſwear ſo, he ſhould be ſteward. 
He 1 1 any converſation with Mrs. Quibell, or with 
gi 
After this they read a letter from the teflator to Robert Brouty | 
ton of the 4th of May, 1780. In that letter there are ſome in- 
quiries about Mr. Wegg's health, who was one of the truſtees 


This is wrote upon one {ids of the letter; the other 

to a very great extent, is torn out; there are a few. words 

remaining from the part that. has been torn. Theſe words ſeem 
to have ſome relation to ſomething concerning Smith, banker, 
Manſion Houſe. The words in the tearing are, to my Ba, the 

+ man's, and fa on; the reſt of the words are totally undecypher- 

dle. The tearing is very ſingular, becauſe it is torn fo, that no- 


thing that was written upon that fide which is torn can be made 


and it is ſo torn as to preſerve the whole of the [i 
© oe How that letter came into any body's: ' Cutody 


onnected with the cauſe, there is no evidence at all iy, 
Ruler wide get od be — 
n the 24t 1781, t letter 

2 8 the plaintiff in his wears 
upon the evidence, chat it will not te: —_— for me to dwell 
fully upon it. The circumſtances 8 be relies in this : 
man ahet bo pſa kay, in to guard /agaitiſt every 
3 pen againſt you, 1 

— 2 you 8 ſecure in affluenee whenever an 7 

2 55 to me. The — is in Mr. Nobert Smith: 
s, the ſon of Mr, Abel Smith; bankes, near the Manſion 
r 


See 
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Mr. e larke, who lives 2 
of your connection hat me; and 
atruſtee, 


7 he js: — 
| me, will 
id hey.” / "The obſervation on one fide 


waz 2 deluſion to his daughter, dt 
n | 


mY 
: 


Gorey phy 
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„De the other fide they ſay, that with colpeftto- 


of it in my own hands, ſo oa 


[a3] 1 5 


Ne a gives what tnight be defied aſfivence 3 n 
With regard to the mother, admit a degree of deception, 
that — the mother "bars eee an idea 1 
in Brounton's hands, under which ſhe was perfectly ſecure. He 
gave the daughter an, affurance, which was not — ann re- 
gard to her; thongh it was. to the mother. 
| Then a paper was read, in which the will of 1974; according 
0 Clarke's evidence, was found encloſed, and upon that | 
a gaod 7 1 obſervations have been auch pe the 
| cauſe; The paper appears, upon the inſpection of it, to be the 
Toer of Ss than one will of Ms. Mellifh's.. The indorſe - 
ment on the back of it is, (The will, of Charles Melliſh, ſigned, 
&. on the 2d of January, 1761? next, „The will 'of Mr. 
Charles Melliſh, otherwiſe Charles Melliſn Condon, of Rag- 
| © nall in. Nottinghamſhire, made and executed September 14, 
* $574,” ſcratched out, but legible, and put in * April 6, 1780: 
then follows a note as to the cuſtody of the will of 1774 
Note, The other part is in the hands of the within- mentioned 
Mr. Robert Brounton, now of Red-lien Square, Helbern, 
London, and .is the ſame exactly. as this; that is ſcored 
but not effaced.—* Note, This part is deſired to be taken-care © 
<< by my friend Dr. Petrie, of Lincoln, who is informed where to 
= find it. It is evident that cannot relate to the will of 1774. 
Sut müſt relate to the will of 1780, which is. inſerted in-the 
ether memorandum, after ſcratching out that date of the will of 
477%. Then, at « conſiderable diſtance, and below, the ſeal, 
| thete is, Note, Mr. Abel Smith, banker, in London, has 2 
vill in his poſſeſſion which I made, dated April 6, 2780, in 
bh Mrs, Iſabella: Pitt, of New Portugal Street, Groſvenor 
* „is made whole and ſole executrix ; but if ſhe refuſes 
to accept of it, then the will which is in the hands of — 
* Nobert 8 of Red · lion 3 
4 deſcribed above, muſt ſtan „this 24 
<.day pity 8 * 2 Lin” — * — Fhis within is a 
a, t will is in Robert rom b 
» 2 of the truſtees.” 
This is the 3 he obſervations 
anita it I will paſpone for the preſent. . 
+ This is all the evidence that was givendn the outſet, of the 
eauſe, for the plaintiff; and it was unngceffary for the plaintiff 
x0 rs. farther evidence. becauſe the will 44 174, wbich had 
| and proved to be exeanted, ij there was, nothing 
0 — ene it, would have given her, on dhe firſi view 1 
- eaſe, a title to Caim e the defendant, Miſs. Rankin. 
ow Vn the part of Miſs Rankin, the firſt-witneſs called is 
| 11+ FohmKaibell. He proves the. execution of the will of bath 
of: April, 1580: ; in rs rien 3 Bin 
As bene e n ho lhe wanted xo 


Fro 


After they went home, Bingham: and he had a doubt whether, 


hum Tign his vin; n "06.00 put dir am th xk. 


in ſo weighty an affair, Burket could be a witneſs, having been 
tried for manſlaughter; and, in conſequence of their 5 — 


BY Bingham wrote-next-moraing to Mr, Melliſh a letter, ts give 


him notice that they imagined Burket's word would not be taken 
or admitted in any court. Mr. M-liſh conſidered upon it, 
gave more weight to the difficulty than it deſerved; and about > 
Tk after Mr. Melliſti ſent for them, and at the ſame time Ur 
ton was ſent for. When they came to Mr. Melliſh's, Mr; Mel- 
liſh came in to them with his will. in his hand, and thanked 
Bingham for his information, and ſaid he had ſcratched out gur 
ket's name, and would have Urton in his place. 
+ Then he deſcribes very particularly what was 1 Mr. 
Melliſh with a dry Hin wrote over his own name, and put a ſeal 
upon it, and then and the witneſs. wrote axe their 


names likewiſe with a * pen, and Urton ſigned his name under 


the name (that had been ſcratched dut, but was ſtill viſible) of 
Burket. Mr. Melliſh deſired them to take notice that they ſaw 
each other ſign. After giving this particular account of the 
manner in-which the will was re-executed by. Mr. Melliſh, be 
ſays, that he, the witneſs, never figned any will of Mr. Mel: 
liſh's, but that identical will, at that time, or at any other tima, 
2 courſe not at the time when Burket, and Bingham, and he, 
, together. — Clarke held courts for Miſs Rankin after Mr. 
Mellich death. That the next day after the laſt court he held, 
he Shred the witneſs to go with him to Drayton, and, by the 
way, aſked him whether Mr. Melliſh had ane or two papers 
ſigned when he executed his will; to which the witneſs ſaid, 
Oue—Clarke made him no anſwer, at firſt, and then he repeated, 
One only, Mr. Clarke, I am ſure; Chrke then ſaid, I believe 
not; but there ſhould have been two. Clarke complained to 
him that Miſs Rankin had uſed bim ill, and faid, that wills were 
but <obwebs, and ſhe had but little bold of the eſtate. + Before th 
trial at Nottingham, he ſays, Urton and he, when they both ' 
expected to be called as witneſſes, were talking over the matter, 
#he witneſs ſaid he bad only ſigned one, and Urton ſaid, he way 
ſure he had $i no more than Quibell did; he declared the 
ſame at before Mr. 1 aud it was taken 
down. He ſays he was tenant to Mr, N he has attorned 


+ tothe; defendant—he has no leaſe” .. 


Then the will of 1780 was read, which diſpoſes of the eſtate 
to Mrs. Pitt, 1 all former wills, which is a "circumſtance 
that may deſerve a little obſervation, and giving the eſtats ablo- 
Jutely A Mrs. Pitt, and appointing her likewiſe executrix, 
| Living: ſome legacies to his ſervants, ue other triſling par- 


EA r nas. hen called to prove 
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75 


G & . , — % o 
* 2 - 
r F Waren 5 * 
* . : — . 75 þ l » 
* \ D ,* — 
" - 


of de will, who is -Gnce dead, had 
ing; and Gurney ſays, that B 
| That be ſow Mr. Mell and-ſeal this, and none but this, 
inthe ſpring, 1780 3 that Mr. Melliſh ſent for him to his houſe 
to be & —— to it; * he had done, be took it ay 
with him. He ſays, that he executed it as his will: that he ob- 
to Burket, and he ft for John Urton to ſupply his place: 
that when Urton came, Melliſh wrote over his name again 
with u dry pen, and likewiſe ſet his ſeal again; and he ordered 


him, Bingham, ham, to run over his name again, and John Quibell, 
With a dry 


Hs — ith: firſt time; and at that or the former time, 
was no other paper that ever he ſaw, but that paper on 


ven at the trial at Not- 


on which 


£ dee e ee eee not Ge a 
s Witncls. 

1 Then the ſhort-hand writer gives an account, likewiſe from 
His ates, of the evidence which was given by. Urton at Not- 
tingham. He ſays he was ſent for by Mr. Melliſh to ſet his 
Hand" to a pa Area vero his hand to the paper 
need: that Bingham and Quibell were preſent : that he be- 
jeves' Mr. Melliſh wrote his name over again: that he believes 


bur ſaid, <-John, ee letting your hand to 


it, it ig ng. 

j en the 

I nh Eerie Et; 
T: 


Wiel nor eren ba is ſure that he did not. Upon. his 

Cerro examination an affidavit was produced to Urton : he is aſked 
ik he it, and after that he is aſked whether he had not: ſaid 
he put his hand to two papers, and his anſwer wit, (I have taken 
down the very words) «I cannot fay nor ſwear whether I put 

xn Band e but Þ am fore 1 6 to one If Mr 
fel 


lifh+ had ſaid, "orig eee e | 


more notice a go 
' ©**Phet he was re-examined at by the gounſel for 
Miſs Rankin,” and he ſays, „I think I did not —I am 7 5 'T did 


not put my name to any paper but wigs Dates are A Bingham 


und 
. is called, whith game had been 10 the will 
and who,” for the reaſon you have heart was Aſtewards firuck 
SP 3 ſent for by Mr. 
that E 


s evidence Was this — 


pen, and both did it: that this was about a week after 


Durket' name is ſtruck through. He gave Mr. Melliſh a lins 
"about Burket after the firſt-time he had been there, becaufe, as _ 


Bingham and Quibell did the ſame : that he believes Mr. Melliſh 
put his ſeal to it: that Mr. Melliſh did not tell him what it was, 


hand to other paper“ The anſwer wa, I 


to witneſs u Wi- 
ꝛ that Mr. 


N an figned it: tha both preſent; 
bend in th pres of x N 


Wee Kess Ga * 


r 


, 
oO 


1 


1 


8 * Inlices with Oladks at 3 * bone . clue ie 
Hin alide to the door, and aſked hirn whether he ecalleGed TN 
Mr. Melliſh's will; he fail he did Do you recolle& fig 
| he ſaid he did not — Clarke then faid, If T could Tay tha 72 
things were in a py 1 and it might be in His a 
- ſome of us a farm; he ſays, I never faw Mt. Me 
- but one. About ten days after this conyerſation; he met een 
be told him Clarke had been aſk ing him ſome queſtions' y . 
Mr. Melliſh's wil: that Clarks ſaid they had ſigned tw wills; 1 
upon which Burket iid he had fi figned | but ane: & And Wik 
that?“ ſaid he to Urton. 4 Nos "fu ' Urtor,! «I's 
be 3 2 action) than ſay that? © * 
| pring, 1785, Urton an kn IR i - 
ham on both aden That he called upon Urton ſome time before 
"the aſſig es, about the beginning of March, at about fix*o'olotk 
L: night; he 7 = horſes : —he aſked Urton what = 
ad got to ſay ; t ould talk together; that cher W 
look fooliſh if e ware: and Urton faid,” «1 redollet Fad 
2 than you did. Did we ſign any more than one, I r- 
* Upon which Burket faid; “ What is the reaſon vou fer- 
Fer you maſt have ſome intereſt in it.“ Upon whleh te fad = 
arke had made him a very good offer, and if Mifs Melli got _ 
tho eſtate, ſhe would"make him ſteward.” He likewile ſaid he Had 
got ſome money in Clarke's hands, rack he wanted to get co 
'make up a | complement, but he could not=to help to make up'the - 
ſun, he borrowed four guineas of the witneſs, hich four gül- 
near are all paid off, except half a guinea, which he would Rave 
i him the da before be came 5 but he would not tale t. 
© never in his life ſigned to any papers of Mr. Mellih⸗ . 
aw Mr. Melliſh ſign any pa paper but one. e de eee 
ks the ſnort - hand writer is in called, who read 1 
| haſt examination of this witneſs, Burket, upon the forwer tri 
If ie mould be at all material in any body's opihion, Twiſt * 
bor ſome indulgence for my own miſtake; for it proved nehm 
Is but how exceedingly eaſy it is for 7 counſel to terre 5 N- 
i * therefore I Have not taken og note of 5 © -! i 
DPuihell was then called. ' She. f e dre Aettajd'f x 28 
wp rent ti, that he How Fenbd 1 
Hues, an Attorney at Carleton upon” NE: kar 1, 
e briefs for tlie trial, ee Urton whit 9 
: : he took his examinatian in Writing: he read it over to 
: KS ks then read—jri that he fays he only fined 'otie__ 
1; arr eFihe wall, and x 2 2 but one ; and this tie Atred pe- 
e and repeatedly. ; directions of Miſs Nana — 8 3 
Worte a. Proſe le &- atke. deſiring g Tis account ur <2 
n che name of both Miſs Nauen and 1 
. chat he would deliyet up the deeds in , | 
heiß — That Clarke never, in fact, gave W eo 2 
eve gelivered vp the . to hi knowledge. „ 


A 


os 


2 — 


Mr. Fewley ir called. He firſt proves the execution of. ade - 
How Mrs, Pitt to Miſs Rankin, which is a conveyance of all her 
int and. intereſt in the eſtate. 
# Aﬀer that, two letters were read from Mr. Melli to the 
£ Bankers, in order to introduce the evidence of the 3 of the 
ö _ by the'bankers to E owler. 
| „Ie Arſt is a letter of the 24th. of March, 1781: beter 
1 of buſineſs, about the ſale of ſome plate which he had—the ma- 
| {terial part is only this—* T ſhould be much obliged to you-if you | 
| return me the will I ſent you ſome time ſince, as it wants a 
5 ell to be annexed to it? * codicil had been executed upon 
tie 13th. The other letter, which: has no date but a poſt mark 
| 3 ziſt March, Mr. Melliſh ſays to the bankers,” . have 
eaves your fayour 3 the plate; alſo the will.” The 
| eee being acknowledged by a letter under Mr. 
Keel pan to have been in his cuſtody in the country upon 
iſt ot 8 the evidence goes on to prove that at the 
pros gu My. Melliſh, which was in the July following. this 
=T . e in the hands of Smith the banker, together. with t co- 
. dell, *which codicil and wilh never could have come togęther but 
by Mr. Mellifh's putting them together he had the codicil,with 
Fan 1 l 1— 2 8 3 
perhaps it was not ne to give it but the reaſon ve 
as, that it wanted acodicil to 0 nnexed to it. IIe did i fat 
F: Feceive it upon the 3 iſt of March, and in July following the will, 
Which bal then found its way to the 0 by going into the 
+ - country, to. the.codicil, had found its way back again to Mr. 
"Smith 3- wv ave tried. and again, upon the doubts ſtarted, 
by. 7 4 it could Come into Mr, Smith's hand — how, within com- 
| of poſhbility, there was any method of its coming into his 
s but. by Mr. « Melliſh's i ing, and I confeſs I am E 
to conceive. what chance there is that figures as Jon E 
1 "ql could number againſt that being the! true ſtate 
caſe; joſeems to amount to an impoſbbility that it — 
8 lato the bankers” hands in any, other manner. 
Mir. Fowler ſays he received a letter from Clarke, dated 
/ {Workfop, July, 722 1281, defiring, he would go to the ban 
ders for the will, and ſend it down to him Hannam brought 
5 < letter... There are ſome other circumſtances in it, which are 
1 little. conf only that the letter mentions. that Miss 
” Rankin had ſent a letter do the bankers”, and that there was » 
15 COR. 2 "» Mr, Melliſh's, direfting them what to do with, the 
Al: that letter az wy appear; but the rn 274 
aA fereißt upon her letter, this letter appears — © 
EEE des wk Ward po Cher Hel , 4 
Eg. who. died laſt Foiday 
;.cloled, which 1 uy 
[ whore his. 1 85 20 to be 
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W "Ghar fat] ow ny: depoſed in a ſife place, and * that pu 


4 


wes <4 a 
cop GET ROTOR (df. mich con ar 


upon this letter. 


de deceiyed/in having a falſe letter of Mr. Melliſh's palmed u 


him — he knew his and. There was then a letter from | 
Mell#h, and you find it was a letter to Miſs Rankin — Sicke 
cond not be deceived — and that letter was ſent by Miſs Rankm' 


as che authority for them to · delivet up the will to. her, for they 
required an authority from the perſon. that had entruſted them: 
elliſh is conveyed tõ chem dy | 


therefore the authority. from Mr 
2 letter of Mr. Metliſh's to Miſs Rankin, "acquainting her where 


and its impoſſible they cold be miſtaken in the fact, that 


_ whs"foch a letter written by Mr. Melliſh, Which they faw ad- 
dreſſed to Miſs” N pointing out that the will was in the 


1 91 of Smith: in con Ro of this, the will is brought b 
entlemen of that ho 


"el was opened, becauſe the receipt taken for oe 7. 


11 M Ha, 4 partner in the houſe, days, I did not recollo@t: 
vas preſent,” I probably might be preſent - de a 


- nothing of the tranſaction. 1 
Mx. es: a clerk in the houſe, . recollects Mr. Fon came Fh 

wich the letter: he is incliged to think the paper was 7 4 | 
Se thinks: "was opened in order to make out the receipt; they 


oduces the | 
| Fs "this 3 0 che Recorlier of York, was 43 
mined About 


81, he was ac 


Clarke 
to him al. wut the proctor; Clarke had wit 
— hp of the ötk of April: 1780, and nd ether will; my 


: > mg pg that will to him, "Ui he was conſulted upon the 


proving that; he told Clarke he thought it proper 


lays he recollected that ſome years 
dad 8 but the: of aideed b bee en 
& Minn Rankin, who a ended that that deed was wholly 


was ap effefttal ded; and might be of use 48 her. He looked 
te deed at that ame, aud his opinipn'then 3 n 
Witneſſes was not an objection that wopld 

e e nd, e a5 the of . 
Cylon, 2 married woman: be kriew that would not be 
with t a'fine— he inquired about one, and never.rece 
Nav there wat a'fine: At te time Clarke and 


BS 


ſigned by Hannam, ſpecies the date of the codicil. Re 

ell and tbe will were both together: He todk 'them 'bo 7 5 | 

chambers: he ſealed them up 8 gave them to Hannam: 
in 


- directed An to eu them 


tze will was to be found, which, of courſe, was A ſufficient ay-* 
thority for the bankers to deliver up the will to her wes Cs: | 


Mr. Fowler fays they de elivered it RR: 
: 180 en ſealed, and directed the will of rles eum 4 


the Tag of his coat. for” . 


 Hio/cirenmſtarice of being preſent” at the time; but as the) _ 8 


— 


ral; becauſe it want Mtueſſes; that, in other reſpects, it ay | 


Ta 7. 


s * * the big et ke will, n.. er- 
' ſtance to them in diſcourle ; hut the only point he was con- 
upon at Scarborough wWas the will of i) Clarke made 
; objection to the will —he ſpoke of no other will: he does not 
 recolle&t whether the codicil was ſhiewn to him: he gave, his opi- 
nean that the will was a will to * proved. He ſays the oath ad- 
__ upon ſuch occaſi that the executor believes the 
| wil is_the true, . whole, and A la. will of the deceaſed. He ſays 
eon Miſs Rankin many years; the lived for ſome years 
1 21 2 Fi: that no 25 is more reſpectablt in her general charac- 
| Y bas e ut — deed produced is the ſame that was 
Hall before him: * t Nr the time at all, but it was ſe. 
, veral. years before the year 1781 ; he veany written 2 
ofa upon the ſubject, and never, ſaw the 8 4 nenge: por! the e oc- | 
he has mentioned ſome years before 17517. 
* To this . Recorder has added a circum e i be- 


| E w_— 22 — Jp eats but only qne has great fatjsfaQion always 


inſtance of goodueſs ogcurring in caſes where o 
- buſineſs. of that moment to requir Cree » for. The Recorder 
mL of regard and reſpe$} to her, 3g] never taken ny 
| q 5 - Mr. Clough, who is a procter at York, ſays, Clarks produced 
. 2by no of ol Was mentſoned ig him; he had a-copy of the 
fy Fa deed, be th uld be cautious 


Y | mars rms many inſtances ey the contrary... Clarke h 
et for a great many years,. 
; but when ſhe came into a 1 tn tuat on, ſhs ſeat him 
will of 1780 ang codicil of 1781. He was preſent when 
| b him; he went to talk with the Recorder upon the ſub· 
CR 5 he arid 5 raſh bo | 


” _ - talked of giving ten e the | 94k as x this was a 
4 — 
er ram ances 
| g good, He had given her his 1 and aſſiſtance in 
| -ten - which he did not think. it at al Laec . 
5. lacks took the. and, gave bo to the ;; He 
e t being heir at 
nd Hy | : ough | 
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| thinkw 


recommendation to Miſs. Rankin tbe ke nad 


Clarke had made to him, becauſe at the time they went to the | 

Recorder at Scarborough, Clarke had. . to him, as having 
a great influence with Miſs Rankin, for his recommendation to 

* to have the care of her affairs, 

rpoſe for which N is ERP Dow. and: the 8 

= m it is, that if there could be a e ; 

Rankin was in any colluſion with Clarke, an with, 
him at all improperly, in this buſineſs, to be fure larke did not. - 
- want any body's recommendation at ſuch a juncture, 

Vas in his power, and muſt, at leaſt, have employed him at that. 
tp Clough, He does not bones it &o hlanley by his ap». 

cation to 
”Y Mrs. Pitt . no artifices were uſed with ber Na Rane 


kin to obtain the conveyance of the eſtate; ſhe alwa 


ed it; ſhe had mentioned it to no Pete hut Mrs 
always conſidered Miſs Rankin as a r 9 9 
p55 of any. baſeneſs, ang ſhe has bel hy ny vj 


Ws 2 2 Me r oben 2 oh N. 
1 an anſwer the 21 r 10 A | 
mou cl, Mrs. Pitt to i Nenn the Nel N M uly, 1 re, 
Mens and ot \ The pprport of letter is, 
— 9 with the will he had! made in her. favour. * The. 

anſwer, 2 it, 82 aſſuring him ſhe ſhould J 
* he eftate if it was her s to his 


NED ter coſine ou not permit her a 7 wo 


the of his natural . the Bape: 
itt 3 letter i is ve oy 


1 15 


Mer, Moll iu his haſt illneſs ; he NT 

a N w lifs Rankin came be dae kg ws 

oy oe — 4 = was Mr. Met-. 
gs Cle came g the, 


3% 1 


n be Urbe de era I 
„Mi Rankin oft ger room, and left qo 2 


Mr. Melliſm in his codicil had defired he ffiouſd be bu- 


2 De een n e co but it was Miſs Rankin's par- 


ticular defire he ſhould be buried at Ragnall, and buried in a 


| handſome manner, and that was done accordingly. As to the 


Gutem wW 


ee bariaf being Fuefday, chat was by his fuggeſtion, it was 
no act'of Miſs Rankin's ; 224 in all fad concerning the fone- 
ral his advice was afked'and taken, and he gave his directions 
. accordingly. And he fays, that Mifs 5 Ramin was under reat 
epncertt and diftrefs at the derth of her uncle, and left, as reln- 
tim chat feel upon ſuch occaſions do, the detail of the direc- 
nens of the, funeral to a friend and acquamtance, who was more 
pom gr ſuch as Mr. Bower. He lays, that” Miſs rn 18 
. 1 | 
7 Mig Rankin did not id eh pve * | 
come? ens if ; the was in the room when the bureau was open, 
but not when it was opened. Miſs Rankin appeared diſtreſſed at her 
uncles death, and not at afl: with him, or caſt any reflec- 
| tions upon him. When Miſs Melliſh arrived at Ragnall (Miſs 
Muiin being in a very weak ſtate of heafth, Mrs. Bower had | 
gone with her) ſhe ſaw their firſt meeting, ' and that Miſs Ran- 
ir 'tecerved Miſs Melliſh with font politeneſs, arid behaved fo 
daring Alk the time of her ſtay at Ragnall, which was about ten 
Jays. She ſays, ſhe can't be certain, but rather thinks, that the 
ſealed up at her houſe upon the Sunday morning af- 
ter it had been examined. © Then ſhe [peaks in the ſame terms as 
ber huſband did as to the character of Miſs Rankin. 
Jen Brown ſays, in the ſpring 1783 he was at the White 
BY Hart at Retford—Clarke came-in—that he, Brown, had had a 
- Geputation from Miſs Rankin to kill game. Clarke aſked him 
Ab ever ſent Miſs Rankin any game; he ſaid, no, he dd nor | 
Kuck ſornetimes ſhe would fend, for- 1 Bog noe vo | 
Clarke,” © ſhe'won't have it in her power td vive 
itt long. “ Why ſo?” ſays Brown. Dad ber = | 
5 ſhe hay begun with me, bat 1 will play wie. "Ui * Fs 
aware of.“ n of 7 
Seen, this is the whole of the evidence called for the 


44.44 vo; 4 
Il pit 


8 fake intiE the: N Wp eee 
3 Sto a caſe" which this evidence had made neceffiry e 
rn they had originally closed wich, ard the 
25 re tead and referred to — ſettlement and 
=_— e, there was a dæed of 1743, the eſſect of which — 1 
| 2 Mellith, the teſtator, charged in 17/43 the f 5 
. Fu "the: Norm — unds in Fi ur- ef his 
* n erg upon . there Gs been 
ntoney ui N TG it, which was affigned to ſeverut = 
euern e 2 


* 2 


9 A [Thea this paper [the torn. copy of the will of 1780} was handed 
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pw they produte the letter from Miſt Rankin to Mr. 
ef the ch, 25 another of the 18th, of July, 17815 * ay 
' to: Miſs Rankin, 22d July, 1781; and Mis Rankin 3 
tters, dated 25th July, 1 1. All theſe letters were read. 
Will not trouble. you no with reading the whole of the —.— 
an obſeryation or two may be material upon them when I ο 
to obſerve generally upon the caſe: but I dont holdlit | 
to take up your time in reading them, though every. thing ch 
comes from Mrs. Pitt one really reads with particular pleaſurs. 
Then they produced the ſchedule in the teſtator . 
Which was read to you, and commeited upon at very 
Length. All the relation that it bears to the preſent; ne cal. 
chat the ſchedule takes notice of a will, which it ig ſaid —— 
be in an hair trunk, with a thouſand pounds. There is peither 
Will, nor thouſand pounds, nor hair trunk containing a — 
and pounds, at all heard of in any thing elſe but in * ſche- 
dule. This paper was found among looſe letters in r 
With the will of 1780, according to the account of Ce 
u Thomas Taylcr ſays, be lived ſervant with Mr, Melliſh from 
the. year 1277 till his death. In April or May 1789 be 
upon Mr. Melliſh's deſk. a will fans, and ſeated; Le explaig* _ 
ed afterwards, that Mr. Melliſh at that time was ill, and he 
Was in the uſe of ſetting up with him every other-nights 


to him; be ſays he knows it by the writing on the hans 
Ae the paper which he ſaw, upon Mr. [ellith's de = 
at it not torn when he ſaw it; Chae was the name 
f Mr. Melih and a ſeal upon it; and that there wers the 
names of four · perſons, Bingham, Quibell, Burket ſeratchad out, 
and Urton; that it was wrapped up, and there 5 
zupon the back, which was then quite entire, there — 
fas, 


 * thing torn in it; that he opened and read. it all He 


TH 
* A 
* + + * 


JL take all this together, that upon Sunday laſt. this e 

Thews to him; that. he never before that mentioned this ci¹ẽj 

Nance to any one; but about the end of the year 1780 N 

Clarke that he thought Mrs. Pitt would have the eſtate 

;Melliſk. ſhovid die; but. he ſaid no more about 7 

i they were going to Tuxford in à chaiſe. 

liſh's death he continued to do buſineſs under Clarke-ax 12 25 

In another part of his examination he ſwore, that his 

5 BM Ae the. paper he ſaw laſt Sunday was thefame 3 
that he ſaw fix ag9 an read, Was, he „ 

75 1! wan Written on the bag of that Paper. which he ſaw {ix 

| Mr. Rtounion ir te ſtand f ” that he has K 

| this ever He was alk Sera circumſtannes asto | 

Ws of the 5 and particularly, if the witneſſeg names 


ein will en part. of TE ITT 3 = 
e ap 1. £44; Xu Stn! 4 C64 HMC 12 Fe) * 
n | + 


| 75 


„. Think, bur 1140 det fee Mm Ann. 
7 bl be pointed as if ks would have placed them direaty i 
under the writing. 
enen pare of ut oviddrics be ſ#ys, he ſealed the bureau at 
me ey order of Clarke and Miſs Rankin, when Miſs Mel- 
as cbmingg however, it turned out afterwards, that _ | 
ut told him Miſe Rankin-gave orders it ſhould be ſealed. 
Ae he never told Brown he went to Nottingham to prove the | 
——— at the back to be Mr. Melliſh's ao — 4 
un fays, upon the 4th of February, 1786, in the af- 
I eee: market, he found Taylor in his houſe; his wife had 
hien ſome rum and water; he had been Mr. Melliſh's but- 
{he knew him in the houſe; finding him there, ſome talk” 
arofe'about the cauſe. Taylor began with aſking Brown, Why | 
d went ro Nottingham?“ Te ſaid, «Tt: muſt be a ſmall mat- 
tere Brown anſwered, cet was very ſmall indeed.“ But he 
Ad not tell him what it was. In reply he ſaid to Taylor, “ And | 
what did'you go for, Thomas?” After a little while Taylor an- 
Weed him, and ſaid, <Ttis all indifferent to you which of them 
"the eſtate,” "Upon which Brown faid, <* 1 ute indif. 
. to me. Then ſaid Taylor, « Why I will te you—ir 
. he 4 proy6 che memorandum of the will to "be his handwriting?” + 
or Pc — 2 know that? (ſays Brown.) Did you fee him 
i No.“ Then how can you ſay it 1s 5 hand- 


| Jakes for his handwriting and mine are ſo like one another 
aht we have often miſtaken' it ourſelves,” His anſwer to that 
was, AER F will ſwear it, right or wrong. He fayy his 2 


* 46145 i 


IX "rife ati hter were preſent, | 

Amen ln uphter is called: ſhe was preſent at this converſa- 

non. Sue mays, „Thomas Taylor ſaid he would ſweat to a 

F pr f a will, righ ght or Wrong; that he would fxear it 

: Mr. Melliſh's Seen e lod dat? 

1 fes, 'who was cletk to Willlam Clarke, ea 

XZ orney, ſays, he Went for the will; the will and codicil were 

* t ont by the banker's clerk from a repoſitory; they were 

| Jn fepatate-covers wrüpped up in an old newſpaper, Fowler aſket | 

5 We'banket's clerk, whether they were in that condition 7 ſent - 

- <o'then* He faid, they never meddled with papers 
Eoſtorners, as they would not be anſwerahle for them. 

dd ich at the Hank for ſtock ; we 665 a” e ito 

C Sack e let's, and he ſealed up the papers. | He went down 

- with Miſs Melliſh' 3 5 Then he gives an account of a 


Jeter wrote dy/Miſs'Melfih to Bropnton, which was prevented 
1 iet by the poſt is Miſe Melli ſhe delired ir might he 
3 3 Miſs I in con pol 
3 1” oath {agreement between N mann 


A EE Abad e — 5 
ee nnen Ceure 


thoſe ob 
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r; for without the circumftance of a poſitive bath that 


lo 

titted dert fealett with irn i amis te it wich a d and. - 
eo the name of the teſtator, we ſhould not have thought our- 
ſelves at liberty, in ſubverſion of an exiſting will, to permit to be 


1 In vidence that which no evidence had ſhewn ever to 


| have been duly executed, and which” of courſe, if it had never 
been duly executed, never could have been cancelled, for the can- 
cellation muſt neceſſarily apply to an exiſting will duly ex 


ecuted. ä 
Gentlemen, this is the whole of the evidence, as well as 1 et 
been able to ſtate it. If I in ſo long an evidence have been guilty 


whole. of this cauſe does not lead me to any apprehenſion that 
you can have forgot, or overlooked yourſelves, any part of the 
caſe that ought to have made an impreffion upon you. | 


and the application -of the evidence to it, and upon ira points 
your Judgement maſt torn. 


"The defendant is in polſefion of the eftate — that, f in the firſt | | 


place, is of "itſelf a title ſhe\is heir at law to the perſon 'who 


ted in T7 81. 


to you firſt, becauſe in all trials by ejectment you are never to 
2 | that the defendant” is to Many unle 


on is held; hers is then the poſſeſſion, the title as heir 
and the claim under à conveyance by a deviſee, under à will ex- 


iſting duty executed, produced with a codicil alſo duly n ver | 
\ that codicilnot inconfitent with the will. 


Tube plaintiff*s title muſt depend u two points, both of 
which ſhe js obliged to make 2 5 115 

Im the firſt place; before ſhe can impeach. the right of the — 

fendant, ſhe muſt deſtro ee will of 1780: even if that were . 

her eaſe is not made out, becauſe ſhe muſt go farther; for . 

if the will of 1780 were deſtroyed, Miſe" Rankin is heir at Jaw, ' 

— the eftate till s regular” title by deviſe can be ſet up 


TH ber; and therefore, after deſtroying the will of 17805 


 Henmbent vpon the plaintiff to eſtabliſh, b catefaAbry, evi. 


be, ths validity of the will of 17743 that will is not on . | 


ok it- which is in the teſtator's 
und ant eaten: ve the will-of 
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 Havin 185 gone through the evidence, Lam now to ſtate to you. 
yations that occur to me upon the nature of this cauſe, _ - 


there is a clear 
. nade out againſt the nature of that title under which the 


iy the teſtimony of Taylor, and bn upon the de csg of "IE 


of any material omiffion, I truſt 1 thall' be corrected b my bro- ; 
thers. I am ſure the attention with which you have heard the 


— 


| died'laft poſſeſſed of the eſtate; ſhe has alſo another title under 

Mo conveyance from Mrs. Pitt, who is a deviſee in a will proved, / 
executed in N Bo, and Laer entire, with a codicil conſiſtent. 

That the is the Rate of th defendant's eaſe, and L Gate that | 
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** . 
* 
* 
* - 
— * 


135 The f a ofthe ren the . 

ont ie that Miſs, Rankin, in confederacy, with Clark, has ſup- 
preſſed papers, and impoſed upon Mrs. Pitt by a ſeries of 4 
Preſentation that is the ground that they tobe; and a great 
deal of the length af the cauſe has been emplo making out 

chat general propoſition which is ſtrong! i upon you by 
my brother Hill in his reply, that Miſs kin was aconfederat 
with Clarke. in ſupprefling the papers, and this in order to im- 

W poſe upon Mrs. Pitt by a ſeries of eee to be made 

doe. 
1 Now the firſt obſervation I have to make vpon what is, that if 


1 it bad been all proved, 1 Hof no ayail in the preſent caſe ; Av to 
| E prove, by the ' moſt diſtinct evide fition upon Mrs, 
Is 8 ive no poſſible title to Miſe Mall „ unleſs Mrs. Pitt's 
Will of 1780 is deſtroyed, The conſequence of j proying Mrs, Pitt 
"impoſed. upon is, nat in this judicature, but in another judicature, 
tat Mrs. Pitt would be reſtored, to her right to the eftate, and 
would hold under the will of 1780, in defiance to Miſs Rankin 
and Miſs 3 "oy it gives no title againſt Miſs Rankin to 
Pitt was impoſed upon by her, in fayour of 
| fro tha N who muſt deftroy and annihilate the exiſtence of | 
the will of 1780 as an effectual deviſe to convey an eſtate to any 
20: ae e 1 Te over to you hon he 
tes of hi ve ſtated, the correſpondence 
. between Miſs Rankin aud Mrs, Pitt, from the 16th of 
July don to the time of the conveyance, when Mrs. Pitt parted 
Wich all her right to Miſs Rankin; I don't think they are of that 
5 moment in the cauſe to deſerve to be read minutely, and com- 
_ pented upon word by word; but I wilt make an ob ervation up- 
dn it * you, hecauſes as it has nothing t to do with the cauſe, and 
ought not to influence; your dat ap in the deciſion of it one 
| n on 3 part of the 
| to, which your verdict cannot apply, to the impreſfion 
that I have received of that kind of evidente Safe was only in- 
tended to throw obloquy — — I don't intended b «ugh the counſel 
Ie the legal intention dovies o elects val intention 
could only be to thro obloquy. 6 ach to 
_ lowed b Jung you me Fc with deg mer, 
tte abſurdity of attempting, after all the 6d ax — 1 and he 
letters read, te repreſent to you!Mifs Rankin as an artful, Jn 


mag, dere defignia . the Recorder of Yo 
1 - impoſing upen . 1 N rke - and e 
wing the unſuſ irs, 175 who wan 


Ee rh ode nd At! 

you nothing | Boron. kimi ry and ignorance of 

$4 Ten te porter Mi Rook, 3d a canoe Ing: wane 
t. On the part o 125 you Fe noting 
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„„ 
Ser mere all an hallen; Brit 
- at the ſame time that it is accompanied with 


at hesch "and ſoftneſs of temper. I paſs over that part of 


He ent I woyld'not ſay ſo much ppom it if it had, or 
ought'in any rt A to influence your decifion' upon the'merit IF 
of the caſe; but as the character and nothing elfe of the perſons 
are concerned in it, I thoughbit fit to ſay juſt ſo much {nag -* "5 

| Thax being out of the queſtion, the wil 

geen * 


of 1780, which is the 
172 Pitt's 2 is ee as an executed Wl by 


1 5 bur: that 
* with all Tere? Arent remaining 


fie tie fou byte ton) does not ſwear poſitively that he ever 
Jaa othet paper, he wiſhes you to underſtand; bu 

eren in His examination now he is not poſitive in the aſſertion 
that thete were tc doubled down, and that he two; bur 

in ge at the aſſizes at Nottingham, which was 


| many varying anſwers upon it, he finally. 
ror Le 1d hot; he Lad, at eng Une, Sid that 8 bo 
put his hand to any ocher paper than what was figned by 

and Quibell.”” Therefore upon this will you have the 
of | three perſons who ſubſcribed as wi to it aud 


: atteffed* any other _— or correſporiding p + 


other paper, of any. kind, in which Mr. Melli a party: 


only that they atteſted this in due rm, bur that they none 5 


it is remarkable ; (I dare fa you togk nodes of KY 1 Kn a lee PR 


it in ating the evidence that Bingham, whoſe eramina- | 
tion was attended with a little more confuſion, S 'was 
they bot he concurs exadtly with Qyibell, who anfwers Teadjer, © / 
Burket and Urton; all give an account of the — eir | 
inſtances attending: the execution, What Mr. Melli did, 3 
very regular ; and taking up a confiderable ſpace of "time, it id 
fot therefore a poſſible caſe to ſuppoſe that they could have for- 
gate execution of another paper ; they 3 neret 
0id'atteſt the execution of any other paper; 5 demnine 
their teſtimony not gontradicted by Urton in any 5 
this'was the paper executed upon the öth of April, 
Wo juſt as clear that no other paper was — þ — 
| I which they atteſted, and which gives the eſtate td Mrs. 
t; now 2 18 2 5 then if no other art of that will ever 
execy 5 It r nov ou a9 another 
| __ r and de N 2th 
, Whether it was "executed" or not, Ache is hg ot 


EE Mr. 'Meltifiys will of 1780 was canc4lled;"an@* 


no'queſtjon raifed uporr it. nt, 
1 0 de candelled; and there being nothiy's 


Woher; art of the will never was executed, Girl 
K k 2 


of Mr. Mel. | n 1 


„ * 1 
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1 to is will wy 17 WY 1. 4 110 an ſub- 


ſiſting will, and muſt of necaſſty Abe beer e Lam 
taking now a ſuppoſition that . anothet part b the 
will executed, and unleſs, you are aer —— the tearing of 
this paper, ſuppoſed to be that part of the will executed, was 
prior to the death of Mr. Melliſh, and could not have deen done 
+ after his death, there bas e . 
| | | any cancellation. Bo Moe als ns 
No that there ever WAS. an other paper executed beſides this - 
WE. with whic bears the name of all the e Which. is the 
8 firſt part ok that propoſition, and à necefſasy one to be made out 
do pour ſatisfaction, I take it that that ition reſts only 
> upon the credit of er ſupported by ca I will gate to 
- -. _ you, in the courſe of what I have to 9 why, I don't think any 
bart of the written evidence proyes morg than this — that there 
were. g] parts made at a time, when certainly, beyond all 
. doubt, one was executed'; but none of the wrltten evidence yes 
- 'tefkimony of the execution of any other, paper beſides . 
peer ern is tern. Nou fee in what condition it is. . Who 
knows in what comlitiun that was wh at was fonnd Tiara 
- © rex} Dees any perſon, East ie bur Clarke? ae ti wa 
moment that there 5 deen an executed be ap 
5 that executed will, w can tell i in what condition this was found 
at the death of. Mr.. Ware ? and whether. that. tearing was done 
2. ar, inJdhort, whether it was the hand of Clarke or not? 
Is thete any improbability upon the face of the paper that this 
— Having may have been ſince the death of Mr,Melliſh ? The tear- 
ing il you look at the paper, you will ſee is FFT peculiar, it is 
doe at twice, or more; it is not done regularly; it is not done 
- wath that ſort of attention that a deliberate a of cancelling A 
will, the effec of which the teſtator very well knew, and that it 
— 2 ſerious an act as making a will; be was very re- 
7; with regard to the other: this is fritters with a finger and 
thumb, torn uff in that manner. I own that ap [EE IE very 
3 . and upon a fappoſition that this was.a will, with 
an atteſtation and names of witneſſes, and an indorſement upon 
the back of it, I can't conceive how the indozſement comes to be 
dann in dhe middle; for it is apparent that the names of all the 
© witnelles, and of Mr. Mellin might haye been taken off from 
_ "thus, with touching any part of this writing. upon its and 
mgnyaficulty upon it; and it is the more extraordinary 
ach as it does. remain, is in the hand - writing of Wwe | 
2 ls apparently a direction to ſomething about his wi | 
ace where 2 wilt might be found. Then the words f 


122565 the counſel have agreed in the manner that N are to 


and I think properly — it is 
fallow them word true — the word coy 


ky rh a tha favs upon thy rack gh hae been 
| vpon 


. 


bk ad — . — nM ** — 
* 


d GAS SE r 
N = * 


* 
8 
1 
> 
? 
a 
$ 
E 
A 
t 
4 
n 
. 
c 
n 
d 
; 
s 
0 
N 
Ci 
. 
4 
n 


* 


8 85 dorſement upon Mr. Melllſh's will; Ihen is the only leaſon 


8 will. Who. had the paſſeſfion 
Fe 53 you c 


it, and that it * kene f. 23.4 copy of big 
ſay,, What. purpoſe ys it anſwer to cancel. 2 8891 | 

urpoſe to Mr. Mun but ee . We e 
| cancelled it or nat? What purpoſe could it anſwes that 
this ould be cancelled; after his death 2: vi by to ſet. it up as 2 
2 it 2. . Wx ble! 
t to be ſatisfacted of is, Wuether Gig paper 
was in the fituation that it is now in, the teſtator's name and 
witneſſes taken from. it, at the death of the teſtator . And of * 
t there is no. other, evidence in the cauſe but the teſtimony 

a for he had the poſſeſſion of the papers; Miſs Rankin 
fon of them for a time; but — haye remained with | 
17 i and he refuſed to produce the papers generally to 

Wiler. 27 © + wa ebay; / 

Then another part tot which you malt have. full and; — 
B i there was a doubt about a counter part 
— I oF: deny, it — the fourth will not 
that there was-another pa- 
he can — — oo Ln HAAS 
r= any 82 


Keg 


1 


x not 
| for- he acer your not put en ame any the: other 
5 1 TOO but | undoubtedly... — — he (wears poi: 
tively he ſaw another part of the will, ith the name and 
r. Melliſh, and atteſted by la ingham, John Aibel, 
John Urton, and. Willam Burket : Byrket's name was 
| croſſed out: and he ſwears. moreover: that this is, that paper — 
is a great ſtretch of memory from the year 17% tog, 
peel if he Lack concealed. his knowledge'of jty;and.neves 1 
made it the ſuhj converſation, " He. ays there: was. an the 
yes for knowing at firſt fight on y laſt, chat this. is ,thak ® 
which Sy year he 22 00 mhick ke ay b: 5 th - 
ing the time he was ſitti Wi r. during 
tbe time he muſt have Tuppoled Mr. Moll GR" 1 
Geatlemen, m my brother Hill ſays, that, in — tho na pa- 
ol evidence, he does not like. to lay much. ſtreſs upon t 2 
neſſes that they have called; but be ſays, with a candg % 
on natural juſtice: brings out, that, aa, tq the w = 
2 of the ndant,. they are tenants Who have attor ta 
, that are upon the eflate at preſent; that they. have a gone 
8 bias; but he cannot ſay mat be mult deſire — 2 believe 
209-10 


bak cartupily - 


they are perjured: that it is toe much. to 
bend I” Ys * 8 meg Lats 
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1 e en wiſt fay, fr 
to form a true jb upon this taſe—you — 
y-decide-enther that: theſe three witneſſes 5 —.— 12 


credit, or yon muſt decide the are wilfully 
| 6 ng chat Tay 7 £ noon ie to he bat 


true 

| agiinft theth all; . = e at ori 
Lining che matter —they are petjure e 
= 7755 lor is perju red the conſequence is inevitable. | 
wor” is — dy Mr. Brown, and by Mifs 
not contradicted in his n 

J what be faid, but what they ſaid he: did fa — os 
my dv; odors rr? eee emp ry If, 'howev pod 
| e eee d e L both to be r other” me, 
ud deſerying equal credit with the generality of men, and Be 
| their evidetice was to be put in balance with the other evidence, 


Obere is ri oppoſition to che teſtimony of theſe men; but that is 


5 not all! Thete is in this cafe an evidence exiſting, Which ie not 

fubject to che ſame fallibility which haman teſtimony is, 3 

4 förg e 2 — and- in ck nr 1 

| Me. Malt no plz e cancellation of this will b 

| —＋ . and that is the ſuppoſitio 2 

Ea with an intention to deſtyoy its 

the time of the execution o f his: todi- 

polition fe Ale he plaintiff's ts d | 

| af 2 nar the prin fe. bir” codicil, he had 'cancelled "the wil 

eich an intentibn to deſtroy ine effect of any part f 

e and chat be wennt to point that edle fe of | 

"ow ere is the cleareſt © em under che be 

of Mr. Mellin, that he did not meat to deſtroy, 

e meünt-to affirm that will by anne xing his codici ps 
and thateyiderceeftablifhes the wilt; and if chere 5 — 

to ſpeak, it would d the credit of T birth 


I —— the letter to the banker upon the 24th f March ; 
1.5.5 wh but eleven days before; he direQs bim | 
. which he had formerly ſent him, which 


: put mm o=J 8 57 will of of 1780, becavſe that will wants a wage 
. eit to de anne ed to it "Hs receives che will — he ſends it back 
again to Smjth—the will and codicil are fqund together at Smith's, 
400 5 ey the compaſs of poſſibility that that could haye hap- 
| N a other human means except by the teſtators having 
placed hut that ds not all —dut you have it tn'evidence - 
that the'teftator'ſeft 4 written directi td inquire therefor the 
wilt and eodjeil, to Miſs Rankin: that t that was conveyed to Mr. 
Smith ine loſpd in her letter they ſaw it, and they acted upon it. 
8 e eee the ſpecies of evidence which has 
whe courſe Tiylor—itis nadie to no wiſtake. If you add this 
to 
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| parin he 0 ofa Gale ad to MAY "RIGHTS the PS 
'"  witnelles, the force of this parol evidence would. be a * 
ble weight indeed to decide in which ſeale tlie truth lies 
| The evidence of Hannam, if that evidence was to be th 
exactly as he related it, though he relates the ſtory very diffe- 
\rently from Fowler and the bankers clerk, does not in the 
ſmalleſt degree leſſen in my apprehenfion- the force of this cir» 
cumſtance. In whatever cover, and howeyer kept, both the pas 

pets making one will, are placed in Smith's hands, beyond a 
doubt, by Mr. Melliſh, and, I apprehend; could only have been 
ſo placed in conſequence of bis intention, expreſſed in the letter 
of the 24th of March, to annex that codicil, to es TR. 
he then ſent for. 

If theſe obſervations firike your mind i in a the ſame manner in 
which they have impreſſed mine, the conſequence, will be, that 
the conſideration of any more of the caſe is not very material. 

But I think it my duty, in point of reſpect to you, to go through 
the other part of the caſe; for the plaintiff would do nothing if 
| the could 0. ſet up the will of 1774 after deſtoying the will of - 
1780. The part of the will of 1774, in p of the teſta- 

tor, exiſts, but certain cancelled. Moreover, in the will which : 
executed in 1780, there is an expreſs clayſe.reyoking all fort 
mer wills; therefore, at the time of making that will of 1786, 
if he really made i it, he undoubtedly had an intention not ſimply 
to do it away by cancelling, but had. an expreſs intention to e- 
yoke it; he has made a contrary: diſpoſition of the eftats, - Io 
ſet up again a will directly revoked, part. of Which appears to be 
ceunncelled, I think requires the ſtrongeſt and cleareſt teſtimony... 3 

ben counſel. for the defendant; that tb 
codicil could not in law amount to a republication of. the will of 
L it being eancelled and revoked. If it S 
| en ae e e doakand by; the; Corey. chobghs BN 
5 our opinions upon it laſt night, yet I think it incum- 

bor upon.me to ſay-now, that upon e into the caſes, it 

opinion, that it would deſerve more argument than was 
wu owed upon it: but the point is not at all neceſſary, bes 
| cauſe chat queſtion of law can never ariſe e EPR the- 

il has no relation at all tothe will of 1774. 

No take the. caſe in this view. There are ws ind, the. 
will of 3 74 and the will of 1780; they both exiſt, wich the 
| all the witneſſes, and the name * the teſtator, to them 
5 each of theſe wills there is another part cancelled. / du ppoſe 

now take the ſuppoſition that it is cancelled; if the-codicil' c 
up a will ſo circumſtanted in point of taw; what Will hes it 
mio the kf will. If it can ſet up neither of the Ws 
|  _ In;paint of law, then che plaintiff has no- title, But, fay he 
1 i e ee 2 the codis | 
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- dangerous influence that Miſs Rankin got over her vricle at the 


time of making his codieil in 1781. To be fure, of that influ- 
* ence over her uncle, at the time of mio the codicil of 1781, 
jt is not neefſary for me to ſay much; nothing could ariſe but 


From? Clarke's evidence e it; and even Clarke's evidence 
does not fate any cireumſtance t 


„ codicitts fo ambiguouſly couched, that it may refer. to the one, 


er may refer to the other, and it is in a perfect equilibrio to 
= which of the two it refets; it is equiyocal. Why is the heir at 


A tobe diftnherited ſo? It is a plain and clear law, the conſe- 
© quence of being totally uncertain to which of the'two wills the 


Fodiicil can relate —it being totally equivocal, gives as good a title 1 
to Miſs Rankin as any other ſhe has occaſion to ſtand upon ? | 


: Ss; r 


the erue Hate of the caſe, conſider a moment with your- 
- ves the argument that is yſed, in order to make the codicil 


* - apply to the older . and the e ſyſtem upon which that argu- 


ment is founded altog and it cannot ſtand a moment with- 
out ie; Upon 9 e to me, b ſyſtem that Mr. Melliſh; in 


malig the will of 1780, meant only to intrap Mrs. Pitt to 


make à Will in bis kwolk; and that he, as iny brother Hill ſays 
in Iris reply, at no time meant that the wilf of 1780 ſhould'have 


effect; however, having made it, in order to anſwer this 


n it is not honourable, as my brother ſays, but it is leſs 


bet pee for: but in order do make out this argument, 

mat be meant at no time that the will of 1780 ſhould" have 

my eff, de has had recourſe to one or . 
evicenee, 


Now, gentlemen, before I come to tia 45 this, the 
| - feſt obſervation that I make upon it is, that if meaning that the 
© will of: r580'thould have no effect, knowing at che time thathe 
made his codicil in 178 1, that the trick had not taken, and that 


Mrs. Pier did not ſnap at the bait; and was not diſpoſed to take 
under his will much leſs to leave him her eſtate, becauſe ſhe 

ton idea of. 6 
the ſuppoſiłis Tr Hs codicih, in order to revive "the 
4. 7 = 2 


* Now'the kirk gbjettion”to Wit Tyſtera is, that be has not Taid 


rn codicil, he cer- 


y knew that there were two wills of different dates. What 
is the nge of that codicil;/which is fappoſed to be intended 


Why che only N 


ee the will of 1974 
F . 


N. 
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y will of $44 was in no ref 
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| e ee e 
much opon it now, for it only came out upon the reply — the 


= at in the leaft degree amounts 
= to it: but ſuppoſing for a moment, as that argument takes it, 
mat it may relate to either one will or the other, how will that 

benefit the plaintiff ? for there is a codicil and two wills, and the 


” &honourable chan to delude a daughter, if ſhe was deluded and 


Fit to the right heir, he ſets abovt _ 
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by no imagination, to come under the deſcription to his mind of 


« my laſt will.“ If both were cancelled at that time, neither 
were exiſting as wills: but in, point of date, the will of 4780 
was ſubſequent to the will of 1774; therefore, as between, theſe- 
two, the will of 1780 would paſs hy the deſcription of ( my laſt 


will,“ and he could not but know that, _ .- 


But this is not all; for if Clarke is to be beljeved in any thing, 


he is to be believed in this; that at the time that this codicil 


was preparing, Mr, Melliſh was working upon the will of 17 74, 


and writing memorandums in it. Then what are thoſe memo- 
randums? Why, they are memorandums of the death of three 


material parties in that will; the conſequence of which deaths 


was, that it made a material change in the will: and if the will, 


\ had been written ofer, ftriking out thoſe names that be ſcored, 
under, it would have been nonſenſe from beginning to end, and... 


inexplicable. Then Mr. Melliſh, with that will before. him, 


ſuppoſed to be commenting upon that will, knowing all the. 


events which had happened ſince, if he had intended it to take 
effect, he ſhould have republiſhed it; that was the proper thing 


applies to another will. It forms a ſtrong objetion againſt that 
ſyſtem which ſuppoſes that he meant to do that by the codicil of 


1781 which he has not ſaid he meant to do, and meant to do a 
thing which is ſo eaſy to do, and ſo difficult to avoid doing in 


| plain and diſtinct words, if ſuch an idea had entered into his - 


But that. is not alls Von have a memorandum upon Which 
great ſtreſs is laid as my brother Hill, as arguing 72 wudication _ | 
of an intention in M 


it is not enough on the part of Miſs Melliſh to con that that 


paper indicates an intention in her father, or any letter of her - 
father, or any other paper exiſting, indicates an intention in her 


father to revive the will of 1774 in ber favour; but ſhe, muſt go 
farther; and it is ne for her to ſhew that theſe paper: 


Whatever they are, demonſtrate an intention to l 15 wi | 
| c 
revival of the will of 1774 could only be by the total geliru Kon 
of the will of 1780, as a will to take effect regarding his pro- 
perty: Now I will read to you what that memorandum. is, 
& Now, 


of 1480; for in the poſture in which his affairs then 


Mr. Abel Smith; banker, in London, has a will in his 
poſſeſſion, which I made, dated . 1780, in which Mrs. 
fabella Pitt, of New Portugal Street, Groſvenor Square, ig 


| yy whole and ſole executrix : but if ſhe refuſes to accept of it, 
then 


the will which is in the hands of Mr. Robert Brounton, of 


Red · lion Square, dare, London, as deſcribed. above, muſt 


4 | : -Witneſs this ſecond da of May 1780, 
"Ci i UOTE AT 900 SEE 


. Melliſh to revive the will of 1274. Now 
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to have done. He makes a codicil, and makes a deſcription. that 
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ee 4574 thin with the will of 28 Is it the l of 
this memorandum, that the will of 1780 js 2 is abo- 


liſhed, and not to take effe as a diſpoſition of his pro > 
Does that memorandum prove to you what my brother Hill is 

forced to take up, as a part of his caſe, that he never interided 
Mrs, Pitt ſhopld-take his _ that it was all deception upon 
ber? It is directly o . 0 language of this memorandum 
is directly the reve It is a N from this, that it 


. was his iſh that ſhe might accept, that ſhe might take his 
_ eſtate, that ſhe might take under the will of 1780 in her favour. 


N caſe is ag yo wiſhes r the will of 1774 ? 
in Ca ſes. | Well then, upon the neceſſary 
foto he makes, that ſhe would take, that ſhe would claim ' 
will of 1780, he means that ſhe ſhould accept, and the 

other exiſts 6nly i in caſe of a refuſal. 


It is m — to ſtate to you, that whatever his intentions 
were in 


of Mrs. pitrs refuſal after his death, that i inten- 
tion is totally null and roi nel and the will of 1774 muſt remain 


nan abſolute woes notwithſtanding that intention, becauſe. no 


on can die with two wills; under theſe circumſtances, in or- 
er chat Mrs. Pitt ſhould take, it is that this ſhould be 
ee will at his deatli; if it was a ſubſiſting will to con- 
1 Pitt at his death, if ſhe accepted, the ne- 
3 the will of 1774 was a mere nullity, 

— ae party, as to any claim 


bs che ofa, de the hat ſtats or 0 iſſulng out of it, 
tan "any piece of waſte produced in courſe of this 
Fuse that I fer as leg equence ;/ and if I have etred in 


t, ita Lit 9 pl e e ſhall be corrected 


by the opinion of my brothers. But thid 46 6,poli mpg bich 


on cannot entertain any doubt; for if it is clear upon the 1 
that Mr. Melliſh 4 Mrs, Pitt ſhoyld tale under 


. will of 1780, whatever his intentions might be in the event of 
© = Jer refuſing to take under that will after his death, is of no' ſort 
Df avail in point law; that that e bave floating in 


mind is incapable of taking effect, and by neceſſary conclu- 
the ſubſiſtence of the will of 1980, for a moment after the 


| death of Mr. Mellifh, deftroys and annihilates for ever the will 


of 1774. 
Jam happy to find from my brothers, that inſtead of over- 


ſating, T have rather andert. the coneluſion in law to your 
124 


that not only of conſequence that annihllates the will of 


"A F the will of 1780 ſbould 
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bit as his will; it not only takes effect from/ the time of his 


5 gearh, but when it was his intention that that wilt ſhould prevail 


the will of 177% from that inftant, in the courſs of his 


5 ' 


Mfrrs. Pitt, cannot be impeached but by ;requiting you to find, 
upon your oath, againſt all the parol evidence, and againſt the 


Veen the whole of this caſe I have ſtated theſe chiſeryationg ts 


. 
- 


tions — that the will of 1780 had been, as to a ſecond part of it; 


prehenſion, upon the teſtimony of Clarke and Taylor: if you | 
give credit to them againſt all the reſt of the evidence, and againſt 
theſe obſeryations upon the written evidence, in that caſe, and in 


the conſequence will be, that the title and poſſeſſiom of the de- 
fleendant will remain undiſturbed. 
forborn to go into general obſervations upon the caſe, bees 
am ſure, to perſons of your ſituation and character, it is ſuſcient 
to remind you of the very great danger of overturning formal; 


a _ tice, upon any thing like looſe conjecture from ſcraps of letters 
clear and neceſſary implication; and the ſame law, with the ſame 


- ...* wiſdom, and upon the ſame policy, protects the deviſce under 7 
 . | regular, fair, and well-appearing will, againſt an impeachmen 


. . 


' you 


_ heirſhip. | 


nd making any other future diſpoſition that -þs night 
good to have dods upon it, in order to ee ele 3 


: 


in the beſt manner I was able, after ſo long and tedious au at- 
tenllance. The reſult of it all is this: That the defendant's 
title as heir, as taking under Mrs. Pitt, and as her elaiming under 


tendency of a great part of the written evidence, two propoſi- 


executed, and afterwards cancelled ; and that only reſts, in my ap- 


that caſe only, in my apprehenſion, the leſſor of the plaintiff will 
be entitled to your verdict; but in any other view of the caſe; 


I have no more to add in obſervation upon this cauſe. 1 have 5 
e 


regular, well executed inſtruments appearing in a Court of 


6 Ja 


and uncertain, vague, or, perhaps, bad evidence. The law wong 
allow an heir at law to be diſinherited without expreſs words, o 


upon leſs teſtimony, and leſs force of evidence, than would have 
been ſufficient to ſet up an original will againſt a Clear title of: 


: 


| 3 ran | 
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Erretrs de if en eines d nenen 

againft WARREN HASTINGS, Eſq. late Governor General of Bengal: 
4 to the Housz of Commons in 2786, by the Right Honourable 
EDMUND BURKE, Second Edition, 


\SINUTES of what was offered by WarREN HASTINGS, Efq. kate Go- . 


vernor General of Bengal, at the Bar of the Houſe of Commons, upon the 
matter of Charge of High Crimes and Miſdemeanors, preſented. againſt him 
in 1786. Second Edition. 

MINUTES of the EVIDENCE taken before 'a Committee of the whole 
Houſe of Commons, on the Articles of Charge of High times and Miſde- 
meanors, preſented to the Houſe againſt Warren HAsTtxves, Eſq, late 

"Governor General of Bengal—Containing the Evidence of Sir Robert Barker, 
Colonel Champion, Major Marſack, Captain Jacques, Majors Balfour, Gard - 
ner, and Gilpin; Mr. Middleton, and . Williams, with 2 ſeveral 
Papers which were red. 

„ The abpve intereſting Publications being all uniformly primed in bro, 

0 may de had complete, in two Volume, price 158. in boards. 

Mr. HASTING $'s NARRATIVE of the INSURRECTION at BENARES, 

| With an APPENDIX of AUTHENTIC, PAPERS and AFFIDAVITS, a 

7 in Quart. 5 


; of Directors, relative to their Cenſure on his Conduct at Benares; and alſo 
the ANSWER of the Court of Directors thereto ; . ta hs Houſe of 


s upon the e March, 1786. Nr 
r 10 which is added, 


R 
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1 "Mr. HASTINGS's LerTTEs to William, Devaynes, Eſq: Chairman of the 


2 (India Company, from Cheltenham, July 9 115 ; on the n of Money 


| 
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: : .privately received. Price 18. 6d. 


* rr from WARREN HASTINGS, fla. to the Hon the, Coun 


= of Direktors of the Eaft-Thdia Company, dared from ic A 35, with 
agree, dated May 13, 1784. Price 18. 6d. 
A Todes on the COMMUTATION- PROJECT, by-Tnoxas 
F "Raves Rovs, Eſq. Second Edition, with an Appen pia Price 16. 
"TRANSACTIONS in INDIA, from the Commencement of th 
War iu 756, to the. Concluſion. of che late Peace in 1783 3 conchning a 
His Tory of the-Bait1SH INTERESTS in. JNDOSTAN, during a. period of 
e thirty years; diſtinguiſhed by two Wars with France, ſeveral Revolu- 
1 Treatics of Alliance, the Acquiſition of an extenſive Territory, and 
— he -Adminiftration of Governor Haſtings. Price 6s. in Boards. 
-SPBECH of GEORGE DALLAS, Eſa · Member of the Committee appointed 


”; 
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2 


"by the_Britiſh Inhabitants refiding in Bengal, for the purpoſe of preparing 


+ Perition io His Majeſty, and both Houſes of Parliament, praying Redreſs 
EE an Ack of Parliament, &c. as delivered by him at a Meeting held at 

© the” Theatre; jn-Calcutta, on che a fth of July, 2785. A new n. with 

Adds Price . d. 

3 PROCEEDINGS of the Britiſh Inbabiranes of Madras, on the laber 
Me. Pitt's Eaftndia Bill, ar a Meeting held at the Town Hall 1 5 Fort 2 
. Seetgez en Migaday- be 19th Day of September 1785, in conſequence of f Sum. 

hy Jon bo, Efq. Sheriff of Mad ras. 
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"COPY of a LETTER from” WARREN HAsTINGS;. Eta. to the Court 
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